DOCKET
OF A MEETING OF
THE LAKEWOOD CITY COUNCIL
TO BE HELD IN THE COUNCIL CHAMBERS
LAKEWOOD CITY HALL - 12650 DETROIT AVENUE
JANUARY 17,2017
7:30 P.M.

The Regular Meetings of Lakewood City Council shall be held on the first and third Mondays of each
month at 7:30 P.M., except that when such meeting date falls on a holiday such meeting shall instead be
held on the following day. A Docket and Agenda of the business proposed to be transacted by Council
will be available in the Clerk’s Office and on the City’s website www.onelakewood.com as soon after 4
PM on the Friday before a Council meeting as possible.

Section 121.08 of the Codified Ordinances of the City of Lakewood establishes rules for the public to
follow when speaking before Council:

ADDRESSING COUNCIL — The President may recognize any non-member for addressing Council on
any question then pending. In such cases, the person recognized shall address the chair, state his or her
name and address and the subject matter he or she desires to discuss. Speakers must be courteous in their
language and avoid personalities. When addressed by the Chair, the speaker must yield the floor and
comply with all rulings of the chair, said rulings not being open to debate. Except with permission of
Council specifically given, speakers shall be limited to five minutes. No person who has had the floor
shall again be recognized until all others desiring an opportunity to speak have been given an opportunity
to do so.

AGENDA ITEMS PROTOCOL:

The Clerk at the beginning of the meeting will present the AGENDA ITEMS sign-in sheet to the
President of Council. Speakers will be called to address Council by the Chair. A citizen must first write
his or her name, address and agenda item number on the designated sign-in sheet in order to be
recognized.

PUBLIC COMMENT PROTOCOL:

The Clerk at the end of the meeting will present the PUBLIC COMMENT sign-in sheet to the President
of Council. Public Comment will be welcomed at the end of a Council Meeting on miscellaneous issues
or issues other than agenda items. A citizen must first write his or her name, address and topic on the
designated sign-in sheet in order to be recognized. The forum is not designed to be a question and answer
session.

I Pledge of Allegiance
1L Moment of Silence
IIT. Roll Call

Reading and disposal of the minutes of the Regular Meeting of Council held January 3, 2016.

Reports, legislation and communications from Members of Council, the Mayor and other City Officials.




*EEFQLD BUSINESS##%%

. Committee of the Whole Report regarding January 17, 2017 Committee
meeting. Mr. O’Leary; Chair. (To Be provided)

. RESOLUTION NO. 8892-16 A RESOLUTION to take effect immediately
provided it receives the affirmative vote of at least five members of Council,
or otherwise to take effect and be in force after the earliest period allowed by

law, appointing to the Audit Committee of a two-
year term ending December 31, 2017. (DEFERRED 11/7/16) (Pg. 5)

. RESOLUTION NO. 8893-16 - A RESOLUTION to take effect
immediately provided it receives the affirmative vote of at least five
members of Council, or otherwise to take effect and be in force after the
earliest period allowed by law, appointing to the

Audit Committee of a two-year term ending December 31, 2017.
(DEFERRED 11/7/16) (Pg. 6)

. RESOLUTION NO. 8895-16 - A RESOLUTION to take effect
immediately provided it receives the affirmative vote of at least five
members of Council, or otherwise to take effect and be in force after the
earliest period allowed by law, appointing to the
Planning Commission for six-year term beginning January 1, 2017 and

ending December 31, 2022, (DEFERRED 11/7/16) (Pg. 7)

. RESOLUTION NO. 8915-17 — A RESOLUTION to take effect
immediately provided it receives the affirmative vote of at least five
members of Council, or otherwise to take effect and be in force after the
earliest period allowed by law, appointing
Councilmember to serve as ex-officio member of the
Foundation Planning Task Force. (Pg.) (Pg. 8)

. Housing Committee Report regarding Ordinance 58-16. Mr. Anderson
Chair. (Pg. 9)

. ORDINANCE NO. 58-16 — AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five members of Council,
or otherwise to take effect and be in force after the earliest period allowed by
law, authorizing and directing the Director of Planning and Development to
market for sale the real property located at Edanola Avenue (PPN 311-15-
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011), pursuant to Section 155.07 of the Codified Ordinances. (READ &
REFERRED TO HOUSING COMMITTEE 12/19/16, 2"° READING
1/3/17) (Pg. 10)

8. Rules & Ordinances Committee Report regarding Ordinance 59-16. Mr.
Litten; Chair. (To Be Provided)

9. ORDINANCE NO. 59-16 - AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five members of Council,
or otherwise to take effect at the carliest period allowed by law, enacting
Chapter 904, Use of Public Ways by Service Providers; creating Section
901.22, Conflict with the Use of Public Ways Chapter; and amending
Section 903.09, Sidewalk Permit, of the Codified Ordinances of the City of
Lakewood. (READ & REFERRED TO THE RULES & ORDINANCES
COMMITTEE 12/19/16, 2"° READING 1/3/17) (Pg. 12)

10.Liquor Permit Notice for D1, D3, D3A and D6 transfers to DAMIJU 12900
Lake Road Unit 2 from 13368 Tavern, at 13376-80 Madison Avenue. (Pg.
46)

wk NEW BUSINESS*##%

11.Communication from Councilmember O’Malley regarding Appointment to
Lakewood Citizens Advisory Commission. (Pg. 47)

12.Communication from Councilmember Marx regarding Citizens Advisory
Committee Appointment. (Pg. 48)

13.Communication from Councilmember Anderson regarding Lakewood
Animal Safety and Welfare Advisory Board Appointment. (Pg. 49)

14.Communication from Mayor Summers regarding Appointment to the Board
of Building Standards and Building Appeals/Architectural Board of Review
(Pg. 50)

15.Communication from Law Director Butler regarding Extension of
moratorium on cultivation, processing, or retail sale of medical marijuana.

(Pg. 51)




16.RESOLUTION NO. 8916-17 — A RESOLUTION to take effect
immediately provided it receives the affirmative vote of at least five
members of Council, or otherwise to take effect and be in force at the
carliest period allowed by law, to extend a moratorium on the granting of
building permits or certificates of occupancy for any building, structure, use
or change of use that would enable the cultivation, processing, or retail sale
of medical marijuana for a period not to exceed six months from the
effective date of this resolution, in order to allow Council and the
Lakewood Planning Commission to review applicable Ohio statutes,

criminal codes and the Lakewood Zoning Code relative to such use. (Pg.
52)




DEFERRED 11/7/16.

RESOLUTION NO. 8892-16 BY:

A RESOLUTION to take effect immediately provided it receives the affirmative vote
of at least five members of Council, or otherwise to take effect and be in force after the
earliest period allowed by law, appointing (fixst appointee) to the Audit
Committee for a two-year term ending December 31, 2017. '

WHEREAS, the end of a term has caused a vacancy on the Audit Committee
beginning Janvary 1, 2016, in a seat occupied by a Council appointee, thus requiring an
appeintment to the committee; and

WHEREAS, this Council by a vote of at least five of its members determines that this
resolution is an emergency measure and that it shall take effect at the earliest date possible as
set forth in Article i1, Sections 10 and 13 of the Second Amended Charter of the City of
Lakewood, and that it is necessary for the immediate preservation of the public property,
health and safety, and to provide for the usual daily operation of municipal departments in
that the position to be occupied by this appointee is currently vacant; now, therefore

BEIT RESOLVED BY THE CITY OF LAKEWOOD:

Section 1. Council appoints (first appointee) to the Audit Committee for
a two-year term beginning January 1, 2016 and ending December 31, 2017,

Section 2. It is found and determined that all formal actions of this Council
concerning and relating to the passage of this resolution were passed in open meetings of this
Council and that all deliberations of this Council and any of its committees that resulted in
such actions were in meetings open to the public and in compliance with legal requirements.

Section 3. This resolution is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, property, health, safety and welfare in the
City and for the usual daily operation of the City for the reasons set forth and defined in the
preamble to this ordinance, and provided it receives the affirmative vote of at least five of
members of Council, this resolution shall take effect and be in force immediately upon its
adoption by the Council and approval by the Mayor, or otherwise it shall take effect and be in
force after the earliest period allowed by law.

Adopted:
PRESIDENT
CLERK
Approved:
MAYOR
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DEFERRED 11/7/16.

RESOLUTION NO.  8893-1¢ BY:

A RESOLUTION to take effect immediately provided it receives the affirmative vote
of at least five members of Council, or otherwise to take effect and be in force after the
earliest period allowed by law, appointing (second appointee) to the Audit
Committee for a two-year term ending December 31, 2017.

WHEREAS, the end of a term has caused a vacancy on the Audit Committee
beginning January 1, 2016, in a seat occupied by a Council appointee, thus requiring an
appointment to the committee; and

WHEREAS, this Council by a vote of at least five of its members determines that this
resolution is an emergency measure and that it shall take effect at the earliest date possible as
set forth in Article III, Sections 10 and 13 of the Second Amended Charter of the City of
Lakewood, and that it is necessary for the immediate preservation of the public property,
health and safety, and to provide for the usual daily operation of municipal departments in
that the position to be occupied by this appointee is currently vacant; now, therefore

BEIT RESOLVED BY THE CITY OF LAKEWOOQD:

Section 1. Council appoints __ (second appointee) to the Audit Committee for
a two-year term beginning January 1, 2016 and ending December 31, 2017.

Section 2. It is found and determined that all formal actions of this Council
concerning and relating to the passage of this resolution were passed in open meetings of this
Council and that all deliberations of this Council and any of its committees that resulted in
such actions were in meetings open to the public and in compliance with legal requirements.

Section 3. This resolution is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, property, health, safety and welfare in the
City and for the usual daily operation of the City for the reasons set forth and defined in the
preamble to this ordinance, and provided it receives the affirmative vote of at least five of
members of Council, this resolution shall take effect and be in force immediately upon its
adoption by the Council and approval by the Mayor, or otherwise it shall take effect and be in
force after the earliest period allowed by law. '

Adopted:
PRESIDENT
CLERK
Approved:
MAYOR
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DEFERRED 11/7/16.

RESOLUTION NO. 8895-16 BY:

A RESOLUTION to take effect immediately provided it receives the affirmative vote
of at least five members of Council, or otherwise to take effect and be in force after the
earliest period allowed by law, appointing to the Planning
Commission for the six-year term beginning January 1, 2017 and ending December 31, 2022.

WHEREAS, the end of a term has caused a vacancy on the Planning Commission
beginning January 1, 2017, in a seat oceupied by a Council appointee, thus requiring an
appointment to the commission; and

WHEREAS, this Council by a vote of at least five of its members determines that this
resolution is an emergency measure and that it shall take effect at the earliest date possible as
set forth in Article II, Sections 10 and 13 of the Second Amended Charter of the City of
Lakewood, and that it is necessary for the immediate preservation of the public property,
health and safety, and to provide for the usual daily operation of municipal departments in
that the position to be occupied by this appointee is currently vacant; now, therefore

BE IT RESOLVED BY THE CITY OF LAKEWOQOD:

Section 1. Council appoints to the Planning Commission
for the six-year term beginning January 1, 2017 and ending December 31, 2022.

Section 2. It is found and determined that all formal actions of this Council
concerning and relating to the passage of this resolution were passed in open meetings of this
Council and that all deliberations of this Council and any of its committees that resulted in
such actions were in meetings open to the public and in compliance with legal requirements.

Section 3. This resolution is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, property, health, safety and welfare in the
City and for the usual daily operation of the City for the reasons set forth and defined in the
preamble to this ordinance, and provided it receives the affirmative vote of at least five of
members of Council, this resolution shall take effect and be in force immediately upon its
adoption by the Council and approval by the Mayor, or otherwise it shall take effect and be in
force after the earliest period allowed by law.

Adopted:
PRESIDENT
CLERK
Approved:
MAYOR
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RESOLUTION NO. BY:

A RESOLUTION to take effect immediately provided it receives the affirmative vote of at
least five members of Council, or otherwise to take effect and be in force at the earliest period
allowed by law, appointing Councilmember to serve as ex-officio
member of the Foundation Planning Task Force,

WHEREAS, by previous resolution, Council created the Foundation Planning Task Force
pursuant fo Article IV of the Master Agreement among the City of Lakewood, Lakewood Hospital
Association, and the Cleveland Clinic Foundation, dated December 21, 2015; and

WHEREAS, in addition to the appointees of individual councilmembers, Council’s two
collective appointments and the Mayor’s appointees, Council may appoint a representative from
among councilmembers to attend task force meetings as a non-voting member; and

WIHEREAS, this Council by a vote of at least five of its members determines that this
resolution is an emergency measure and that it shall take effect at the carliest date possible as set
forth in Article III, Sections 10 and 13 of the Second Amended Charter of the City of Lakewood and
that it is necessary for the immediate preservation of the public property, health, and safety and to
provide for the usual daily operation of municipal departments in that the City wishes to engage a
task force immediately for the purposes stated above; now, therefore,

BE IT RESOLVED BY THE CITY OF LAKEWQOOD, OHIO:

Section 1. Council hereby appoints Councilmember to serve
as ex-officio member on the Foundation Planning Task Force, previously created by resclution of
Council.

Section 2. It is found and determined that all formal actions of this council concerning and
relating to the passage of this resolution were adopted in an open meeting of this Council, and that all
such deliberations of this Council and of any of its committees that resulted in such formal action
were in meetings open to the public in compliance with all legal requirements.

Section 3. This resolution is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, property, health, safety and welfare in the City and for
the usual daily operation of the City for the reasons set forth and defined in the preamble to this
resolution, and provided it receives the affirmative vote of at least five members of Council this
resolution shall take effect and be in force immediately upon its adoption by the Council and
approval by the Mayor, or otherwise it shall take effect and be in force after the earliest period
allowed by law.

Adopted:
President of Council
Clerk of Council
Approved:
Mayor
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12650 DETROIT AVENUE 44107 216/529-6055 FAX 216/226-3650
www.onelakewood.com
Lakewood City Council
SAMUEL T. O'LEARY, PRESIDENT
DAVID ANDERSON, VICE PRESIDENT

Council at Large Ward Council

RYAN P. NOWLIN DAVID W. ANDERSON, WARD 1
THOMAS R. BULLOCK LI SAM O'LEARY, WARD 2
CINDY MARX JOHN LITTEN, WARD 3

DANIEL O"MALLEY, WARD 4

January 17, 2017

Lakewood City Council
12650 Detroit Avenue
Lakewood, Ohio 44107

Re: Housing Committee Report Regarding Ordinance 58-16
Dear Colleagues,

The Housing Committee convened on January 9, 2017 to discuss proposed Ordinance 58-16 regarding a
parcel owned by the City on Edanola Ave. All members of the Committee were present as was Director
Sylvester. The ordinance would authorize the City to sell the parcel to a developer with the intention of
having a new home built on the land. The parcel has been owned by the City since 1983 and since then
has not used it for any purpose. The parcel is expected to sell for $10,000 to $15,000 and the developer
would sell the home on the open market. The Planning Department has had experience with similar
projects in the circumstance when a property has been demolished and a vacant parcel left behind.

On this project the City intends to promote creative, innovative designs and uses that can be used as
inspiration for future projects. To this end, the Planning Department will issue an RFQ to seek a
developer that is on board with these goals. It is estimated that construction would begin in spring of
2018 after going through the necessary board and commission processes. The Committee further
discussed this project in the context of Lakewood’s housing market trends and ultimately voted
unanimously to recommend adoption of Ordinance 58-16 to full Council upon third reading.

Yours in Service,

%M%W

David W. Anderson
Member of Council — Ward 1
216-789-6463
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First Reading & Referred to the
Housing Committee 12/19/16.

Sécond Reading 1/3/17.

ORDINANCENO.  53_15 BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest pe-
riod allowed by law, authorizing and directing the Director of Planning and Development to
market for sale the real property located at Edanola Avenue (PPN 311-15-011), pursuant to Sec-
tion 155.07 of the Codified Ordinances.

WHEREAS, the City is the owner of real property located on Edanola Avenue with the
permanent parcel number 311-15-011; and

WHEREAS, this Council has determined it is in the best interest of the City to sell said
real property and that such sale shall further the interest of the City and its residents; and

WHERAS, this Council by a vote of at least five of its members determines that this or-
dinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Article ITI, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public property,
health and safety, and to provide for the usual daily operation of municipal department in that
this property is a vacant parcel and should be transferred to an interested buyer at the earlierst
date possible; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Director of Planning and Development (“Director”) is hereby authorized
and directed, on behalf of the City, to market for sale the real property located at Edanola Ave-
nue (PPN 311-15-011), pursuant to Section 155.07 of the Codified Ordinances.

Section 2. Either the Director or the Director of Law is hereby authorized and directed to
enter into agreements and execute all ancillary and related instruments for the sale of said real
property upon presentation of an acceptable offer as determined by the Director.

Section 3. The Director specifically is authorized to negotiate and or make counterpro-
posals to any offer to purchase said real property, and shall, upon the close of the transaction,
report to Council the details of the sale,

Section 4. The Director shall make no representations or warranties concerning the condi-
tions of the property, including, but not limited to the property’s environmental condition, me-
chanical systems, dry basements, foundations, structural integrity or compliance with code, zon-
ing or building requirements.
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Section 5. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its commitiees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Section 6. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, propetty, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble
to this ordinance, and provided it receives the affirmative vote of at least five members of Coun-
cil, this ordinance shall take effect and be in force immediately upon its adoption by the Council
and approval by the Mayor, or otherwise it shall take effect and be in force after the earliest peri-
od allowed by law.

Adopted:
President
Clerk
Approved:
Mayor
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READ, REFERRED TO RULES & ORDINANCES
COMMITTEE 12/19/16.

2ND READING 1/3/17.

ORDINANCE NO. 59-16 BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect at the earliest period allowed by law,
enacting Chapter 904, Use of Public Ways by Service Providers; creating Section 901.22, Con-
flict with Use of Public Ways Chapter; and amending Section 903.09, Sidewalk Permit, of the
Codified Ordinances of the City of Lakewood.

WHEREAS, the Codified Ordinances stands to be updated in order to provide additional
guidelines, due process protections and regulations for applicants seeking to use the City’s public
rights-of-way for the provision of telecommunications and other services; and

WHEREAS, pursuant to the Constitution of the State of Ohio and the Ohio Revised
Code, municipalities have the power of local self-government; and

WHEREAS, pursuant to the Constitution of the State of Ohio and the Qhio Revised
Code, municipalities have the power to enact laws that are for the health, safety, welfare, comfort
and peace of the citizens of the municipality; and

WHEREAS, this Council by a vote of at least five of its members determines that this o1-
dinance is an emergency measure and that it shall take effect immediately, as set forth in Article
I1I, Sections 10 and 13 of the Second Amended Charter of the City of Lakewood, and that it is
necessary for the immediate preservation of the public property, health, and safety and to provide
for the usual daily operation of municipal departments, in that it is in the best interest of the City
to enact the regulations before the 2017 construction season; now, therefore

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OII0:

Section 1. New Chapter 504, Use of Public Ways by Service Providers, of the Lakewood
Codified Ordinances, be enacted to read as follows:

CHAPTER 904
Use of Public Ways by Service Providers

904.01 Scope of Chapter; Definitions

904.02 Consent to Occupy or Use the Public Righi-of-Way

904.03 Initial and Annual Registration of Service Providers

904.04 General Public Right-of-Way Use Regulations

904.05 Location, Relocation and Removal of Facilities

904.06 Notice of Work, Routine Mainfenance and Emergency Work
904.07 Construction Permits and Standards

904.08 Recovery of City Costs in Managing the Public Right-of-Way
904.09 Cable Television Franchise

P12




904.10 Private Facilities in the Public Right-of-Way
904.11 Miscellaneous Provisions
904.99 Penalties and Other Remedies

904.01 SCOPE OF CHAPTER; DEFINITIONS.

(a) The purpose and infent of this chapter is to;

®)

(M
@)

(3)

Q)

()

(6)

9

(8)

Manage Ocecupancy or Use of the Public Right-of-Way;

Encourage the provision of advanced, competitive utility and telecom-
munications services, including wireless communications services, on
the widest possible basis to the businesses, institutions and residents of
the City;

Permit and manage reasonable access to the Public Right-of-Way of the
City for utility and telecommunications service purposes on a competi-
tively neutral basis;

Conserve the limited physical capacity of the Public Right-of-Way held
in trust by the City for the benefit of the public;

Assure that the City receives cost recovery for the Occupancy and Use
of the Public Right-of-Way in accordance with law;

Assure that all Service Providers with Facilities in the Public Right-of-
Way comply with the ordinances, rules and regulations of the City;

Assure that the City fairly and responsibly protects the public healh,
safety and welfare; and

Enable the City to discharge its public trust obligations consistent with
rapidly evolving federal and State regulatory policies, mdustry compe-

tition and technological development.

For the purpose of this chapter, and the interpretation and enforcement
thereof] the following words and phrases shall have the following meanings,
unless the context of the sentence in which they are used shall indicate oth-
erwise:

¢y

@

&)

(4)

Affiliate means a Person that (directly or indirectly) owns or controls,
is owned or controlled by, or is under common ownership or control
with another Person.

Cable Operator means a Person providing or offering to provide Cable
Service within the City, and may be used interchangeably with Video
Service Provider.

Cable Service means “cable service” as defined in the Cable Commu-
nications Policy Act of 1984, codified at 47 U.S.C. §532, et seq., as
amended by the Cable Television Consumer Protection and Competi-
tion Act of 1992 and the Telecommunications Act of 1996, as each
might be further amended.

Cable System means “‘cable system” as defined in the Cable Communi-
cations Policy Act of 1984, codified at 47 U.S.C. §532, et seq., as
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(6)

0

@®)

®)

amended by the Cable Television Consumer Protection and Competi-
tion Act of 1992 and the Telecommunications Act of 1996, as each
might be further amended.

Capital Improvement means an addition made to enhance the value or
extend the useful life of an existing System or Facilities, including
Construction, Reconstruction, installation, rehabilitation, renovation,
improvement, enlargement and extension of Facilities, but not includ-
ing ordinary or Routine Maintenance,

Construct, Constructing, Construction, etc. means installing, repairing,
replacing or removing any Facility, regardless of the methods em-
ployed, including Excavation (including hydro-excavating).

Construction Permit or Permit means a permit issued pursuant to Sec-
tion 904,07 of this chapter.

Emergency means an unforeseen occurrence or condition calling for
immediate action due to health, safety, or the protection of property.

Excavate, Excavating or Excavation means cutting, sawing, breaking,
drillimg into, boring under, or otherwise altering any Public Street or
sidewalk pavement, or digging, drilling into or boring under any un-
paved portion of the Public Right-of-Way, including any other work or
activity which disturbs the existing swrface or subsurface structure,
composition, or soil compaction.

(10) Excess Capacity means the volume or capacity in any existing or future

duct, conduit, manhole, or other Facility in the Public Right-of-Way
that is or will be available for use for additional Facilities.

(11} Facilities or Facility means the plant, equipment and property, includ-

ing but not limited to, cables, fibers, wires, pipes, conduits, ducts, ped-
estals, anfennae, electronics, poles, pipes, mains, plant, equipment and
other appurtenances located under, on or above the surface of the
ground in the Public Right-of~Way of the City and used or to be used to
operate a System to transmit, receive, distribute, provide or offer a Ser-
vice, but also including Private Systems.

(12)Lane Obstruction means the blocking or diverting of vehicular or pe-

destrian traffic from a street or sidewalk for the purpose of Construct-
ing, Excavating, installing, repairing, maintaining, operating, replacing
or removing any Facility, including (i) the lifting or removing of man-
hole or manhole covers, and (ii) the opening or accessing of at-grade or
pole-mounted cabinets, pedestals, transformers, power supplies, ampli-
fiers, splice enclosures, traps or other Facilities,

{13)New Service Orders means the connection from the Public Service

Provider’s existing Facilities on private property for the purpose of
providing a new Service to a customer in the City.

(14} Occupancy. Occupy or Use means, with respect to the Public Right-of-

Way, to place a tangible thing in the Public Right-of-Way for any pur-
pose, including, but not limited to, Constructing, repairing, positioning,
mainfaining or operating lines, poles, pipes, conduits, ducts, equipment
or other structures, appurtenances or Facilitics necessary to operate a
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System for the delivery of public utility-like Services, including Ser-
vice provided by a Cable Operator, or other services over Private Facil-
ities in the Public Right-of-Way.

(15)0DOT means the Ohio Department of Transportation.

(16)Other Ways means the highways, streets, alleys, Utility Easements or
other rights-of-way within the City, but under the jurisdiction and con-
trol of a governmental entity other than the City.

{17y Overhead Facilities means utility poles and wires, cables and other such
equipment mnning between and on such poles, including the under-
ground supports and foundations for such Facilities,

(18)Person means and includes corporations, companies, associations, joint
stock companies or associations, firms, partnerships, limited liability
companies, trusts and individuals and includes their lessors, trustees
and receivers.

(19) Private Facility means the plant, equipment and property, including but
not limifed to, cables, fiber optics, wires, pipes, conduits, ducts, pedes-
tals, antennae, electronics and other appurtenances or Facilities used or
to be used to operate a system to transmit, receive, distribute or provide
telecommunications or other services between or among private build-
ings or facilities where there is no offer of service to the public,

(20) Private Service Provider means any Person who, pursuant to the con-
sent to Occupy or Use the Public Right-of~Way pursuant to Section
904.02 of this chapter, directly or indirectly owns, controls, operates or
manages Private Facilities within the City’s Public Right-of-Way used
or to be used for the purpose of operating a System to transmit, receive,
distribute or provide telecommunications or other services between or
among private buildings or facilities where there is no offer of Service
to the public.

(21)Public Easement means any easement under the jurisdiction and control
of the City and acquired, established, dedicated or devoted for public
purposes, including utility purposes.

(22)Public Right-of-Way or Right-of-Way means the swface of, and the
space within, through, on, across, above or below, any Public Street,
public road, public highway, public freeway, public lane, public path,
public alley, public court, public sidewalk, public boulevard, public
parkway, public drive, Public Easement and any other land dedicated or
otherwise designated for a compatible public use, which is owned or
controlled by the City but excludes a private easement.

(23)Public Service Provider means any Person that, pursuant to the consent
to Occupy or Use the Public Right-of-Way pursuan{ to Section 904.02
of this chapter, directly or indirectly owns, controls, operates or manag-
es Facilities within the City’s Public Right-of~-Way, used or to be used
for the purpose of operating a System offering Service to the public
within the City or outside of the City’s boundaries.

{24)Public Street means the paved and unpaved portion of any street, road,
boulevard, drives, highway, freeway, parlway, lane court, alley or oth-
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er Public Right-of-Way in which the City has an interest in law or equi-
ty and which has been acquired, established, dedicated or devoted to
street purposes.

(25) Public Way Fee means a fee levied to recover the costs incurred by the
City and associated with the occupancy or use of a Public Right-of-
Way.

(26)PUCO or Public Utilities Commission of Ohio means the State Adrmin-
istrative agency, or lawful successor, authorized to regulate and oversee

certain Public or Private Service Providers and Services in the State of
Ohio.

(27) Reconstruct, Reconstruction, etc. means substantial physical change to
or Capital Improvement of all or a portion of an existing System or Fa-
cilities including a change in location, or additional locations, of Facili-
ties along the same Right-of-Way involving Construction in Public
Streets, Utility Easements, or Public Right-of-Way.

(28)Routine Maintenance means repair, upkeep, replacement or restoration
of existing Facilities located in the Public Right-of-Way that requires
no more than three (3) working days to complete, is not an Emergency
and does not include Excavation of the Public Right-of-Way.

(29) Service means the offering of water, sewer, electric, gas, telephone, tel-
ecommunications, cable television, information or other utility-like ser-
. vice directly to the public, or to such classes of users as to be effective-

ly available to the public, regardless of the Facilities used.

(30} Service Provider means any Public Service Provider or Private Service
Provider.

(31) State means the State of Ohio.

(32) Sutplus Space means that portion of the Usable Space on a utility pole
which has the necessary clearance from other Public or Private Service
Providers using the pole, as required by the orders and regulations of
PUCO and other applicable State and local orders and regulations, to
allow its use by an additional Public or Private Service Provider for a
pole attachinent.

(33) System means a network of Facilities for the transmission or distribu-
tion of a Service.

(34) Trenchless Technology means the use of directional boring, horizontal
drilling and micro-tunneling and other techniques in the Construction
of underground portions of Facilities that result in the least amount of
disruption and damage to the Public Right-of-Way as possible.

(35)Underground Facilities means that portion of a System located under
the surface of the ground, excluding the underground foundations or
supports for Overhead Facilities.

(36) Usable Space means the total distance between the top of a utility pole
and the lowest possible attachment point that provides the minimum al-
lowable vertical clearance as specified in the orders and regulations of
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the PUCO.

(37) Utility Easeiment means any easement owned by a Service Provider and

acquired, established, dedicated or devoted for the purpose of providing
Service to the public

(38) City means the City of Lakewood, Ohio,

(39)Mayor means the Mayor of the City, or his or her designee.

(40)City Property means and includes all real property owned by the City,

904.02
WAY.

other than Public Streets and Public Easemenis as those terms are de-
fined herein, and all property held in a proprietary capacity by the City,
which are not subject to Public Right-of-Way consent and Permit re-
quirements of this chapter.

CONSENT TO QCCUPY OR USE THE PUBLIC RIGHT-OY-

() Consent Required to Occupy Public Right-of-Way. No Person shall Occu-

py or Use the Public Right-of~-Way without obtaining prior consent from the
City to do so.

(b) Initial Consent Presumed,

8y

@)

€y

4

A Person with existing Facilities in the Public Right-of-Way on the ef-
fective date of this chapter shall be presumed to have initial consent of
the City for its existing Facilities to Occupy or Use the Public Right-of-
Way, if such Person:

{(A) is subject to jurisdiction by the PUCO;

(B) has a valid franchise agreement with the City to provide Cable
Services or other Services in the City;

(C) has obtained a video service authorization from the State pursuant
to Section 1332.24 of the Ohio Revised Code; or

(D) is any other Person whose existing Facilities lawfully Occupy the
Public Right-of-Way on the effective date of this chapter.

Presumed initial consent for Occupancy or Use of the Public Right-of-
Way is limited to the Service or Private Service Provider’s existing fa-
cilities.

Any Person with presumed initial consent to Occupy or Use the Public
Right-of-Way for existing Facilities shall comply with the Initial Regis-
tration requirements pursuant to Sections 904.02(c)(2) and 904.03(a)
within ninety (90} days of the effective date of this chapter.

A Person with presumed initial consent is not relieved from compliance
with this chapter with respect to the ongoing Occupancy or Use of the
Public Right-of-Way including, but not limited to, the Insurance, In-
demnity, Performance Bond and Registration requirements pursuant to
Sections 904.02{e}, (f) and (g} and $04.03(a) and (b) of this chapter.
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(c) Application for Consent to Occupy or Use Public Right-of-Way.,

)

@)

Any Person who:

(A) Has an existing System, Facilities or Private Facilities in the Public
Right-of-Way on the effective date of this chapter and does not
have presumed initial consent under Section 904.02(b)(1) above;
or

(B) Does not currently have an existing System or Facilities in the
City’s Public Right-of~Way and desires to Construct a System, Fa-
cilities or Private Facilities in the Public Right-of-Way; or

shall apply to the City for consent to Occupy or Use the Public Right-
of-Way on a forin provided by the City Building Department.

The application for Consent to Occupy or Use the Public Right-of~Way
or initial registration pursuant to Section 904.03(a) for Service Provid-
ers with presumed initial consent to Occupy or Use the Public Right-of-
Way shall include the following information with respect to the appli-
cant’s or Service Provider’s planned or existing System or Facilities in
the Public Right-of-Way as well as plans for any planned Capital Im-
provements or Reconstruction for the following twelve (12) months:

(A) The identity, legal statns and federal tax identification number of
the applicant, including all Affiliates of the applicant or Service
Provider that will Use or Occupy the Public Right-of-Way or are in
any way responsible for Services provided over the System in the
Public Right-of-Way.

{B) The name, address and telephone number of the local officer, agent
or employee responsible for the accuracy of the application or ini-
tial registration and available at all reasonable times to be notified
in case of emergency.

{C) A general description of the Services provided or to be provided by
the applicant or Service Provider over its System or Facilities,
Where Services are or will be provided by a nonaffiliated provider,
the applicant or Service Provider shall identify that provider.

(D) A description of the type of transmission medivm used, or to be
used, by the applicant or Service Provider to operate a System.

(E) A description of the existing or proposed Facilities in the City’s
Public Right-of-Way.

(i) The description shall be in sufficient detail to identify:

a. the location and route of the applicant’s or Service Pro-
vider’s Facilities or proposed Facilities;

b. the location of all known existing Overhead and Under-
ground Facilities in the Public Right-of-Way along the
route or proposed route of the applicant’s or Service Pro-
vider’s Facilities or proposed Facilities that is sufficient to
show the impact of the applicant’s Facilities on other ex-
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isting Facilities; and

c. the location of all known overhead and underground Utili-
ty Easements.

(ii) A Service Provider may designate any portion or portions of
the information (including maps, if any) provided under this
subsection (b)(2)(e) as proprietary or a trade secret so as fo
remain confidential. In this event, the City shall seek to main-
tain the confidentiality of such information; provided, howev-
er, that such information is subject to applicable public records
laws and exceptions thereto. The City shall provide a Service
Provider with written notice of any proposed inspection or
disclosure prompted by a public records request related to the
Service Provider's documents or information the Service Pro-
vider has designated as proprietary or trade secret. The Ser-
vice Provider shall have three (3) business days from the writ-
ten notice to object to any public records disclosure and to
agree in writing to defend and indemnify the City with respect
to any litigation under the Ohio Public Records Act to compel
disclosure and ali costs thereof.

(F) A preliminary Construction schedule and completion date for all
Capital Improvements, Reconstruction or New System Construc-
tion planned for the twelve (12) month period following the date of
application; provided, however, that the Service Provider may elect
that such information be freated pursuant to Section
904.02(c)(2)(E)(ii) if it considers the information proprietary or
trade secret and the information is so designated.

(G) If the applicant or Service Provider is providing Services in the
City:

(i) A description of the access and line extension policies or a
copy of their PUCO tariff.

(ii) The area or areas of the City in which the applicant or Service
Provider is currently providing Service and a schedule for
build-out, if applicable.

(1) Evidence that the applicant or Service Provider has complied, or
will comply, with indemnification, Insurance, Performance Bond
and Construction Bond requirements of this chapter.

() Information sufficient to determine that the applicant or Service
Provider has received any certificate of authority required by the
PUCO to operate a System and provide Services in the City.

(3) Such other and further information as may reasonably be requested
by the Building Commissioner.

The Building Commissioner shall grant or deny, in writing, a Person’s
application for consent to Occupy or Use the Public Right-of-Way
within sixty (60) days of the date on which the Person filed the applica-
tion with the City.
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{A) The City may withhold, deny or delay its consent to a Person’s ap-
plication to Occupy or Use the Public Right-of-Way based on the
Person’s failure to possess the financial, technical or managerial
resources necessary to protect the public health, safety and welfare,
or for other reasons based on the health, safety and welfare of the
City and in accordance with Ghio law,

(B) If the City denies a Person’s application to Occupy or Use the Pub-
lic Right-of-Way, the City shall provide in writing its reasons for
denying the application, and shall provide any information that the
Person may reasonably request as necessary for the Person to ob-
tain the City’s consent to Occupy or Use the Public Right-of-Way.

{4) The City’s grant of consent for a Person to Occupy or Use the Public
Right-of-Way shall be in the form of a Right-of-~Way Occupancy Cer-
tificate which shall set forth the specific terms of the City’s consent for
such Person to Occupy or Use the Public Right-of-Way.,

{3) Each Person submitting an application for Consent to Occupy or Use
the Public Right-of-Way shall reimburse the City for its administrative
costs related to the application, which reimbursement may be in the
form of an application fee or as provided in Section 904.08, as may be
determined by the City.

(d) Application to Bxisting Franchise Ordinances and Agreements. For pur-
poses of this chapter, a franchise ordinance, franchise agreement or Video
Service Authorization (VSA) shall be deemed consent authorizing the fran-
chisee’s Occupancy or Use of the Public Right-of-Way to the extent de-
scribed in the franchise agreement, ordinance or VSA. The franchisee’s or
Cable Operator’s use of the Public Right-of-Way beyond that authorized by
the franchise agreement or VSA shall require additional consent for such
additional Occupancy or Use. Franchisees shall comply with the Registra-
tion provisions and Construction Standards to the extent that the provisions
of this chapter do not directly conflict with the franchise agreement or VSA.
If there is a direct conflict between the franchise agreement, ordinance, or
VSA, and the provisions of this chapter, the franchise agreement or ordi-
nance or VSA, all control.

{e) Service Provider Insurance. As a condition of the consent to Occupy or Use
the Public Right-of-Way, a Service Provider inust secure and mainiain, at a
minimum, the following liability insarance policies insuring both the Ser-
vice Provider and the City, and its elected and appointed officers, officials,
agents, employees, contractors, and representatives as additional insureds:

(1) Comprehensive general liability insurance with limits not less than

(A) Five Million Dollars ($5,000,000) for bodily injury or death to
each Person;

(B) Five Million Dollars ($5,000,000) for property damage resulting
from any one accident; and

(C} Five Million Dollars {$5,000,000) for all other types of liability,

{2) Automobile liability for owned, non-owned and hired vehicles with a
limit of Three Million Dollars ($3,000,000) for each Person and Three
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Million Dollars ($3,000,000) for each accident.

(3) Worker’s compensation within statutory limits and employer’s liability
insurance with limits of not less than One Million Dollars ($1,000,000).

(4) Comprehensive form premises-operations, explosions and collapse
hazard, underground hazard and products completed hazard with limits
of not less than Three Million Dollars ($3,000,000).

(5) The liability insurance policies required by this section shall be main-
tained by the Service Provider throughout the period of time during
which the Service Provider is Occupying or Using the Public Right-of-
Way, or is engaged in the removal of its Facilities. Each such insur-
ance policy shall contain the following endorsement, or a substantially
similar endorsement approved by the City:

“It is hereby understood and agreed that this policy may not be can-
celed nor the intention not to renew be stated until ninety (%0) days af-
ter receipt by the City, by registered mail, of a written notice addressed
to the Mayor of such intent to cancel or not to renew.”

(6) Within sixty (60) days after receipt by the City of said notice, and in no
event later than thirty (30) days prior to said cancellation, the Service
Provider shall obtain and furnish to the City replacement insurance pol-
icies meeting the requirements of this section,

(7) Upon written application to, and written approval by, the Mayor, a Ser-
vice Provider may be self-insured to provide all of the same coverages
as listed in this section; except that all coverages for Workers’ Com-
pensation shall be in compliance with State law. As part of the review
process, the City may require, and the self-insurance applicant shall
provide, sufficient financial information or documents necessary to
make a determination that the applicant has the ability to meet the
needs and requirements of this chapter.

General Indemmnification. Each application for consent to Occupy or Use
the Public Right-of~Way, and each annual registration, shall include, to the
extent permitted by law, the Service Provider’s express undertaking to de-
fend, indemnify and hold the City and its elected and appointed officers, of-
ficials, employees, agents, representatives and subcontractors harmless from
and against any third party claims (including all damages, losses and ex-
penses, reasonable attorney’s fees and costs of suit or defense) arising out
of, resulting from or alleged to arise out of or result from the negligent,
careless or wrongful acts, omissions, failures to act or misconduct of the
Service Provider or its Affiliates, officers, employees, agents, representa-
tives, contractors or subcontractors in the Construction, Reconsiruction, in-
stallation, operation, maintenance, repair or removal of its System or Facili-
ties, and in providing or offering Services over the Faciiities or System,
whether such acts or omissions are authorized, allowed or prohibited by this
chapter. A Service Provider, however, will have no obligation to defend,
indemnify or hold the City and its elected and appointed officials, officers,
employees, agents and representatives harmless from damages or claims
arising solely from the City’s or their own negligence.

Performance Bond. As a condition of consent to Occupy or Use the Public
Right-of-Way and to ensure full and complete compliance with, and per-
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formance under, this chapter, including any costs, expenses, damages or
loss the City pays or incurs because of any failure attributable to the Service
Provider to comply with the codes, ordinances, rules, regulations or permits
of the City, each Service Provider shall, in the amount of Fifty Thousand
Dollars ($50,000) or such lesser amount as the Building Commissioner may
determine to be necessary (i) provide an unconditional letter of credit, or
other instrument acceptable to the City, or (if) furnish and file with the City
a Performance Bond rumning to the City in the required amount from a
company licensed to do business in the State of Ohio; which performance
bond or letter of credit or other instrument shall be maintained at the sole
expense of the Service Provider so long as any of the Service Provider’s Fa-
cilities are located within the Public Right-of-Way of the Cily. The re-
quirements of this section shall not apply to a Service Provider that: (1) has
presumed initial consent to Occupy or Use the Public Right-of-Way under
Section 904.02(b); and (2} has not been the subject of litigation or other en-
forcement action by the City arising from the Service Provider’s activities
in the Public Right-of-Way within the five (5) years prior to registration
hersunder.

{1) Before claims are made against the Performance Bond or letter of credit
or other instrument, the City shall give written notice to the Service
Provider:

(A) describing the act, default or failure to be remedied, or the damag-
es, cost or expenses which the City has incurred by reason of the
Service Provider’s act or default;

(B) providing a reasonable opportunity for the Service Provider to first
remedy the existing or ongoing default or failure, if applicable;

(C) providing a reasonable opportunity for the Service Provider to pay
any monies due the City before the City makes a claim against the
Performance Bond or letter of credit or other instrument;

(D) that the Service Provider will be given an opportunity to review the
act, default or failure described in the notice with the Building
Commissioner.

(2) Service Providers shall maintain the full value of the Performance
Bond or letter of credit or other instrument regardless of claims against
the Performance Bond or letter of credit or other instrument made by,
or paid to, the City.

504,03 INITIAL AND ANNUAL REGISTRATION OF SERVICE PRO-
VIDERS,

(a)

(b)

Initial Registration. Any Service Provider with presumed initial consent to
Occupy or Use the Public Righis-of-Way as provided In Section 904.02(b)
shall file an initial registration with the City within ninety (90) days of the
effective date of this chapter, on a form provided by the City, which shall
include the information in Section 904.02(c)(2) of this chapter,

Annual Registration Required. All Service Providers with consent to Qccu-
py or Use the Public Right-of-Way as provided in Section 904,02(a) shall
register with the Cify cach calendar year between January 1 and January 31
on a form provided by the City. The form will allow the Service Provider
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to indicate when there is no change in the information required, and when
such indication is submitted, previously provided information will be con-
sidered current and will be relied upon. Service Providers who file an Ini-
tial Registration after September 30 of any year need not file an Annual
Registration for next calendar year.

Purpose of Registration. The purpose of registration under this Section
904.03 1is to:

{1} Compile, update and supplement the City’s database so that the City
has accurate and current information concerning the Service Providers
that own or operate Facilities, or provide Services, in the City’s Public
Right-of-Way;

(2) Assist the City in monitoring the usage of the Public Right-of~Way in
order fo ensure that the public receives the maximum possible benefit
from that use and the use is consistent with the best management and
care of the Public Right-of-Way;

(3) Assist the City in the collection and enforcement of any municipal tax-
es, franchise fees, compliance fees or charges that may be due the City;
and

(4) Assist the City in monitoring compliance with local, State and federal
laws.

Information Required for Registration. Registration forms will be provided
by the City and shall require the following information:

(1) Any material changes to the information the Service Provider provided
to the City in the application for consent to Occupy or Use the Public
Right-of-Way inchuding, but not limited to;

(A) The identity, legal status, and federal tax identification number of
the Service Provider, including any Affiliates.

(B) The name, address and telephone number of the local officer, agent
or employee responsible for the accuracy of the Service Provider’s
registration statement and available at all reasonable times to be
notified in case of emergency.

(2) Evidence that the Service Provider is in compliance with the Insurance,
Indemnity and Performance Bond requirements pursuant fo Sec-
tions 904.02(e), (D) and (g) of this chapter.

(3) Information regarding, and a preliminary Construction schedule and
completion date for any Capital Improvements and Reconstruction the
Service Provider plans in the City’s Public Right-of-Way for the twelve
(12) months following the date of registration, including all of the fol-
lowing:

(A) A description clearly showing the location of all the proposed Cap-
ital Improvements, including horizontal and vertical information;
Facility type, size, depth, and capacity; or such other information
the Building Commissioner determines is necessary. In no event
shall the description of the proposed Capital Improvement be less
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than by City quadrant or street name and Facility type. The Ser-
vice Provider shall update all required information as soon as it be-
comes available.

(B) If the Service Provider is Constructing a new System or Recon-
structing all or a portion of its existing System, general description
of the proposed System and the Facilities utilized o provide the
Service that the Service Provider intends to offer or provide over
the System within the City. Where a Service will be provided by a
nenaffiliated provider, the Service Provider shall identify that pro-
vider.

(C) Information sufficient to determine that the Service Provider has
applied for and received any certificate of authority required by
PUCO to provide Services or operate a System in the City.

(D) Information sufficient to determine that the Service Provider has
applied for and received any construction permit, operating license,
certification, or other approvals required by the Federal Communi-
cations Commission to provide telecommunications or Cable Ser-
vices over a System in the City.

(4) Such other infermation as the Building Commissioner may reasonably
require.

{e) Service Provider’s Facilities Maps.

(1} The City shall have the right to access and review all the Service Pro-
vider’s maps or as-built plans showing the location of its Facilities in
the City’s Rights-of-Way, upon ten (10) days’ notice to the Service
Provider.

(2) Upon wrilten request by the Building Commissioner, each Setvice Pro-
vider shall work in good faith with the City to provide, in a reasonable
time and manner, maps or as-built plans in a format compatible with
the City's current or future mapping system or a format mutually agreed
upon by the City and the Service Provider.

(3) The Service Provider may designate any portion or portions of the
maps or as-built plans provided under this subsection (&) as proprictary
or a trade secret so as fo remain confidential. In this event, the City
shall seek to maintain the confidentiality of such maps or as-built plans;
provided, however, that such information is subject to applicable public
records laws and exceptions thereto. The City shall provide a Service
Provider with written notice of any proposed inspection or disclosure
prompted by a public records request related to the Service Provider's
maps or as-built plans the Service Provider has designated as proprie-
tary or a trade secret. The Service Provider shall have three (3) busi-
ness days from the written notice to object to any public records disclo-
sure and to agree in writing to defend and indemnify the City with re-
spect to any litigation under the Ohio Public Records Act to compel
disclosure and all costs thereof.

(f) Registration to be Kept Current. In addition to the anmual registration re-
quirement, each Service Provider shall keep all required registration infor-
mation current at all times and shall provide the City with notice of changes
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to the required information within fifteen (15) days following the date on
which the Service Provider has notice of the need for such change.

Registration Fee. Each Service Provider shall reimburse the City for its
administrative costs related to maintaining annual registration and such re-
imbursement may be in the form of a registration fee or as provided in Sec-
tion 904.08, as may be determined by the City.

904.04 GENERAL PUBLIC RIGHT-OF-WAY USE REGULATIONS.

@

()

(c)

(@)

(©

Rights Conveved. Conseni granted fo or initially presumed of a Service
Provider to Occupy or Use the Right-of-Way under Section 904.02:

(1} shall be limited to a grant to Qccupy or Use the specific Right-of-Way
and defined portions thereof including the specific System or Facilities
and location along the Right-of-Way;

(2) shall not confer any exclusive right, privilege, license or franchise to
Occupy or Use the Right-of-Way of the City to operate a System for
delivery of Services or any other purposes; and

(3) shall not convey any right, title or interest in the Right-of-Way, but
shall be deemed consent only to Occupy or Use the Right-of-Way for
the limited purposes granted by the consent. Further, no censent shall
be construed as any warranty of title.

Nondiscrimination. A Public Service Provider providing Service to the
public in the City shall make its Services available to any customer within
the designated service area who shall request such Service, without discrim-
ination as to the terms, conditions, rates or charges for the Public Service
Provider’s Services; provided, however, that nothing in this Section
904.04(b) shall prohibit a Public Service Provider from malking any reason-
able classifications among differently-situated customers.

Maintenance of Facilities, Landscaping and Other Aesthetic Requirements.
Each Service Provider shall maintain its System or Facilities in good and
safe condition and in a manner that complies with all applicable federal,
State and local requirements. A Service Provider with a Construction Permit
that includes a landscaping, screening or other aesthetic requirement in con-
nection with the placement of any structure or item above the ground in the
Right-of-Way, shall maintain the landscaping, screening or other aesthetic
requirement, on a continuing basis, in the manner specified in the Construc-
tion Permit or other manner as approved in writing by the Building Com-
missioner.

Safety Procedures, A Service Provider or other Person acting on its behalf
shall use suitable barricades, flags, flagmen, lights, flares and other
measures as necessary and in accordance with applicable State and local re-
quirements for the safety of all members of the general public and to pre-
vent injury or damage to any Person, vehicle or property by reason of such
work in or affecting such Public Right-of-Way or property.

Interference with the Public Rights-of-Way. No Service Provider may lo-
cate or maintain its Facilities so as to unreasonably interfere with the use of
the Public Right-of-Way by the City, by the general public or by other Per-
sons authorized to use or be present in or upon the Public Right-of-Way.
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All such Facilities shall be moved by the Service Provider, temporarily or
permanently, as determined by the Building Commissioner.

Damage fo Public and Private Property. No Service Provider nor any Per-
son acting on the Service Provider’s behalf shall take any action or permit
any action to be done which may impair or damage any City Property, Pub-
lic Right-of-Way, Other Ways or other public or private property located in,
on or adjacent thereto.

Restoration of Public Right-of-Way, Other Ways and City Property.

(1} When a Service Provider, or any Person acting on its behalf, does any
work in or affecting any Public Right-of-Way, Other Ways or City
Property, it shall, after the work is completed and at its own expense,
promptly remove any obstructions therefrom and restore such ways or
property, within ten (10) to thirty (30) days at the Building Commis-
sioner’s discretion, to as good a condition as existed before the work
was undertaken, unless otherwise directed by the City.

(2) If weather or other conditions do not permit the complete restoration
required by this section, the Service Provider shall temporarily restore
the affected ways or property as directed by the Building Commission-
er. Such temporary restoration shall be at the Service Provider’s sole
expense and the Service Provider shall promptly undertake and com-
plete the required permanent restoration when the weather or other
conditions no longer prevent such permanent restoration.

Duty to Provide Information.

(1) Within ten (10) days of a written request from the Building Commis-
sioner each Service Provider shall furnish the City with documentation
sufficient to show that the Service Provider has complied with all re-
quirements of this chapter.

(2) In addition, within ten (10) days of a written request from the Building
Commissioner, each Service Provider shall make available for inspec-
tion by the City at reasonable times all books, records, maps and other
documents, maintained by the Service Provider with respect to its Fa-
cilities in the Public Right-of-Way.

Leased Capacity. A Service Provider shall have the right, without prior
City approval, to lease capacity or bandwidth to an unaffiliated Service
Provider, provided that when a lessee has physical access to the leased Fa-
cilities:

(1) The Service Provider shall notify the City of the lease agreement within
thirty (30) days of such lease agreement; and

(2) The lessee has complied, to the extent applicable, with the requirements
of this chapter.

Assignments or Transfers of Consent. Consent to Occupy or Use the Public
Right-of-Way may be, directly or indirectly, transferred, assigned or dis-
posed of by sale, lease, merger, consolidation or other act of the Service
Provider, by operation of law or otherwise, without consent of the City, so
long as:
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(1) The City is notified of the proposed transfer on or before the date of
transfer; and

{2) The transferee fully complies with this chapter within sixty {60) days of
the transfer, including, but not limited to:

(A) All information required by the application for consent to Occupy
or Use the Public Right-ofWay pursuant to Section 904.02, or
Registration required by Section 904.03 of this chapter; and

(B) Any other information reasonably required by the City.

Transactions Affecting Control of Consent. Any transactions that singular-
ly or collectively result in a change of twenty-five percent (25%) or more of
the ownership or ultimate working control of a Service Provider, of the
ownership or working control of the Service Provider’s Facility, or of con-
trol of the capacity or bandwidth of the Service Provider’s System, Facili-
ties or substantial parts thereof, shall be considered an assignment or trans-
fer pursuant to Section 904.04(k) hereof. Transactions between Affiliated
entities are not exempt from Section 904.04(k).

Revocation of Consent. Consent granted by the City to Occupy or Use the
Public Right-of-Way of the City may be revoked for any one of the follow-
ing reasons:

(1) Construction, Reconstruction, installation, location, operation or Exca-
vation at an unauthorized location.

{2} Construction, Reconsiruction, installation, location, operation or Exca-
vation in violation of City safety or Construction requirements.

(3) Material misrepresentation or lack of candor by or on behalf of a Ser-
vice Provider in any Permit application or registration required by the

City.

(4) Failure to relocate or remove Facilities, or failure to restore the Public
Right-of-Way, as required by this chapter.

(5) Failure to pay fees, costs, taxes or compensation when and as due the

City.
{6) Insolvency or bankruptcy of the Service Provider.

(7) Violation of material provisions of this chapter.

(m) Notice and Duty to Cure. In the event that the Building Commissioner be-

lieves that grounds exist for revocation of consent to Occupy or Use the
Public Right-of~Way, he shall give the Service Provider written notice of
the apparent violation or noncompliance, providing a short and concise
statement of the nafure and general facts of the violation or noncompliance,
and providing the Service Provider a reasonable period of time not exceed-
ing thirty (30) days to furnish evidence:

(1} That corrective action has been, or is being actively and expeditiously
pursued, to remedy the violation or noncompliance;
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{2} That rebuts the alleged violation or noncompliance; or

(3) That it would be in the public inferest to impose some penalty ot sanc-
tion less than revocation.

Identification_of Facilities. When the City determines that identification of
Facilities is necessary to begin planning for Right-of-Way improvement
projects, Service Providers, upon receipt of notice by the City, are required
to use reasonable efforts to field identify their Facilities. In identifying Fa-
cilities, customary industry standards must be adhered to and markings must
identify the Service Provider responsible for the Facilities. All markings
must also be clearly readable from the ground and include the Service Pro-
vider’s name, logo and identification mimbering or traclking. Advertising is
not permitted and all marking colors shall be those approved by the City.

Waiver of Requirements. It is within the Building Commissioner’s reason-
able discretion to waive a portion or portions of this chapter where such re-
quirements, in the Building Commissicner’s judgment, are not necessary or
appropriate to protect the City’s interests and the purposes and intent of this
chapter,

New or Additional Facilities When the Right-of-Way is Full. The City shall
have the power to prohibit or limit the placement of new or additional Facil-
ities within the Public Right-of-Way if the Right-of-Way is full. In making
such decisions, the City shall strive to the extent possible to accommodate
all existing and potential users of the Right-of-Way, but shall be gnided
primarily by considerations of the public health, safety and welfare, the
condition of the Right-of-Way, the time of year with respect to essential
Utilities, the protection of existing Facilities in the Right-of-Way, future
City and County plans, if applicable, for public improvements, development
projects which have been determined to be in the public interest and non-
discriminatory and competitively neutral treatment among Service Provid-
e1s.

904.05 LOCATION, RELOCATION AND REMOVAL OF FACILITIES,

(a)

Location of Facilities. All Facilities shall be Constructed, Reconstructed,
installed and located in accordance with the following terms and conditions:

(1) Facilities shall be installed within an existing compatible underground
duct or conduit whenever Excess Capacity exists within such Facility.

(2} Unless application of this provision is specifically prohibited by state or
federal law, a Service Provider with permission to install Overhead Fa-
cilities shall install its Facilities on pole attachments to existing utility
poles only, and then only if Surplus Space is available; and no pole lo-
cated within the Public Right-of-Way shall exceed fifty (50) feet in
height unless approved by City Council ordinance.

(3) Whenever the existing electric, cable, telecommunications and other
similar Facilities are located underground in a certain area in a Public
Right-of-Way, a Service Provider with permission to Occupy the same
Public Right-of-Way with the electric, cable, telecommunications or
other similar Facilities, must also locate its Facilities underground fo
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the extent technologically feasible and economically practicable.

(4) Whenever a Service Provider is required to locate or relocate Facilities
underground in a certain area of the Right-of-Way, every Provider with
Facilities within the same certain area of the Right-of-Way shall con-
currently relocate their Facilities underground. This requirement may
be waived by the City for good cause shown including consideration of
such factors as: the remaining economic life of the Facilities, public
safety, customer service needs, any Law precluding such underground-
ing of the Facilities, and hardship to the Provider, as determined by the
Building Commissioner. If a Provider is denied a requested waiver
from the above requirements, the Provider may appeal the denial of the
Building Commissioner o the Mayor as set forth in Section 904.99(c).

{5) Except for Overhead Facilities as provided herein, no Facilities shall be
located above ground in a Public Right-of-Way without the express
written permission of the Building Commissioner.

(6) The City reserves the right to require a Service Provider to provide Ex-
cess Capacity in the Public Right-of~Way at the time of Construction,
Reconstruction, installation, location or relocation of Facilities.

Excess Capacity. To reduce Excavation in the Public Right-of-Way, it is the
City’s goal to encourage Service Providers to share occupancy of under-
ground conduit as well as to constrict, whenever possible, excess conduit
capacity for occupancy of future Facilities in the Public Righi-of-Way.
Therefore, if a Service Provider is constructing underground conduit in the
Public Right-of-Way for its own Facilifies, and the City reasonably deter-
mines such consfruction is in an area in which other Service Providers
would likely construct Facilities in the future, the City may require the Ser-
vice Provider to construct the conduit in the Public Right-of-Way with Ex-
cess Capacity in the Public Right-of-Way, provided the Service Provider
shall be reimbursed for the use of the Excess Capacity by another Service
Provider. The Service Provider may charge a reasonable market lease rate
for occupancy of the additional conduit space as reimbursement.

City Owned Conduit. If the Cify owns or leases conduit in the path of a
Service Provider’s proposed Facilities, and provided it is technologically
feasible for the Service Provider’s Facilities to Oceupy the conduit owned
or leased by the City, the Service Provider shall be required to Occupy the
conduit owned or leased by the City in order to reduce the necessify to Ex-
cavate the Public Right-of-Way. The Service Provider shall pay to the City
a Public Way Fee that is assessed pursuant to Section 904.08 for such Oc-
cupancy.

Relocation or Removal of Facilities. Within thirty (30) days following writ-
ten notice from the City, a Service Provider shall, at its own expense, tem-
porarily or permanently remove, relocate, change or alter the position of any
Facilities in the Public Right-of-Way whenever the City shall have deter-
mined that such removal, relocation, change or alteration is reasonably nec-
essary for:

(1) The Construction, Reconstruction, repair, maintenance or installation of
any City or other public improvement, in, upon, or near the Public
Right-of-Way;
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(2) The operations of the City or other governmental entity in or upon the
Public Right-of-Way;

(3) When the public health, safety, and welfare requires it, or when neces-
sary to prevent interference with the safety and convenience of ordinary
travel over the Public Rights of Way; or

(4) The sale, conveyance, vacation, or narrowing of all or any part of the
Public Right-of~Way. Notwithstanding the foregoing, a Service Pro-
vider who has Facilities in the Public Rights-of-Way subject to a vaca-
tion or narrowing that is not required for the purposes of the City, shall
have a permanent easement in such vacated portion or excess portion in
conformity with Ohio Revised Code Section 723.041.

Notwithstanding the above, no Service Provider shall be required to bear
the expense of removal, relocation, change or alteration of position of any
Facilities if such requirement would be prohibited by law.

Removal of Unauthorized Facilities. Within thirty (30) days following writ-
ten notice from the City, any Service Provider or other Person that owns,
controls or maintains any unauthorized System, Facility or related appurte-
nances in the Public Right-of-Way shall, at its own expense, remove those
Facilities or appurtenances from the Public Right-of-Way of the City or
shall arrange to sell the System, Facilities or appurtenances to the City. A
System or Facility is unauthorized and subject to removal, following notice,
in the following circumstances:

(1) Upon revocation of the Service Provider’s consent to Occupy or Use
the Public Right-of~Way;

(2) If the System or Facility was Constructed, Reconsfructed, installed, op-
erated, located or maintained without the consent to do so, except as
otherwise provided by this chapter;

(3) Upon abandonment of a Facility in the Public Right-of-Way, with the
exception of underground facilities abandoned in a manner anthorized
and approved by the City;

(4) If the System or Facility was Constructed, Reconstructed, installed, op-
erated, located or maintained, or any Excavation of a Public Right-of-
Way was performed, without prior issuance of a required Construction
Permit, except as otherwise provided by this chapter;

(5) If the System or Facility was Constructed, Reconstructed, installed, op-
erated, located or maintained, or any Excavation of a Public Right-of-
Way was performed, at a ocation not permitted pursuant to the City’s
consent to Occupy or Use the Public Right-of~Way or Construction
Permit; or

(6) If the Service Provider fails to comply with the Registration require-
ments of Section 904.03 of this chapter.

Failure to remove or relocate Facilities. If the Service Provider fails to re-
move or relocate any of its Facilities within the thirty (30) days period set
forth in subsection (e) of this Section 904.05, or receive an extension of
time from the Building Commissioner for commencement and completion
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of removal or relocation, then, to the extent not inconsistent with applicable
law, the City shall have the right, but not the obligation, to do the following:

(1) Declare that all rights, title and interest to the Facilities belong to the
City with all rights of ownership, including, but not limited to, the right
to connect and use the Facilities or to effect a transfer of all right, title
and interest in the Facilities to another Person for operation; or

(2) Authorize removal of the Facilities installed by the Service Provider in,
on, over or under the Rights of Way of the City at Service Provider's
cost and expense, by another Person; however, the City shall have no
liability for any damage caused by such action and the Service Provider
shall be liable to the City for all reasonable costs incurred by the City in
such action; and

(3) To the extent not inconsistent with applicable law, any portion of the
Service Provider's Facilities in, on, over or under the Public Right-of-
Way of the City designated by the City for removal and not timely re-
moved by the Service Provider shall belong to and become the property
of the City, without payment to the Service Provider, and the Service
Provider shall execute and deliver such documents, as the City shall re-
quest, in form and substance acceptable to the City, to evidence such
ownership by the City.

Emergency Removal or Relocation of Facilities. The City retains the right
and privilege to cut or move any Facilities, or stop work on any Construc-
tion, Reconstruction, installation, operation or Excavation, located in the
Public Right-of-Way of the City, as the City may determine to be necessary,
appropriate or useful in response to any need to protect the public health,
safety or welfare; except to the extent that the City’s actions would cause a
dangerous or potentially dangerous situation.

204.06 NOTICE OF WORK, ROUTINE MAINTENANCE AND EMER-
GENCY WORK.

@

(b)

Notice of Work, Generally, Except in case of Emergency, as provided in
Section 904.06{(c), or for Routine Maintenance as provided in Section
904.06(b), no Service Provider, or any Person acting on the Service Provid-
er’s behalf, shall commence any work in the Public Right-of-Way of the
City or Other Ways without forty-eight (48) hours advance notice to the
City, obtaining a Constroction Permit pursuant to Section 904.07, if re-
quired, and obtaining consent to Occupy or Use the Public Right-of-Way
pursuant to Section 904.02, if required. The Service Provider shall further
notify the Ohio Utility Protection Service (OUPS) not less than forty-eight
{48) hours in advance of any Excavation or work in the Public Right-of-
Way.

Routine Maintenance and New Service Orders.

(1) A Service Provider need not obtain a Construction Permit or notify the
City prior to or after commencing any Routine Maintenance or New
Service Orders that do not include the Construction in, or Excavation or
Lane Obstruction of, a Public Right-of~Way or closing of a Public
Street.

(2) For Routine Maintenance and New Service Orders that require the Ser-
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vice Provider to cause a Lane Obstruction in a Public Street for more
than four (4) hours, the Service Provider shall provide the City with
forty-eight (48) hours advance notice prior to commencing the Routine
Maintenance or New Service Order, and shall submit a drawing show-
ing the planned traffic maintenance and indicating how the Service
Provider will meet all requirements of ODOT’s Manual of Traffic Con-
trol Devices or other applicable ODOT regulations.

(c) Emergency Work. In the event of the need for any unexpected repair or
Emergency work, a Service Provider may commence such Emergency re-
sponse work as required under the circumstances, provided that for Emer-
gency work that requires Excavation of a Public Right-of- Way or Lane Ob-
struction or closing of a Public Street, the Service Provider shall notify the
City as prompily as possible before commencing such Emergency work, or
as soon as possible thereafter if advance notice is not practicable. When no-
tice is required, the Service Provider shall notify the Building Commission-

Cr.

904.07 CONSTRUCTION PERMITS AND STANDARDS,

{a) Construction Permit,

(D

@
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No Construction Permit is required for Routine Maintenance and New
Service Orders that do not include the Construction in, or Excavation or
Lane Obstruction of, a Public Right-of-Way or closing of a Public
Street.

No Person shall commence or continue with the Construction, Recon-
struction, installation, maintenance or repair of Facilities or Excavation -
in the Public Right-of-Way without obtaining a Construction Permit
from the City Building Department as provided in this Section 904.07,
inchiding but not limited to the following circumstances;

(A) The Construction of a new System or Reconstruction of Facilities
to provide a new Service;

(B) The extension of a Service Provider’s System in the Public Right-
of-Way n an area of the City not cuirently serviced by that Service
Provider. This does not include New Service Orders unless a Pub-
lic Street will be Excavated;

{C) Any Construction, Reconstruction, instaliation, maintenance, re-
pair, replacement, or New Service Orders in the Public Right-of-
Way requiring more than one (1) working day to complete; or

(D) Any Construction, Reconsfruction, installation, maintenance, re-
pair or New Service Orders requiring the Excavation of a Public
Street, including the replacement of a pole.

No Construction Permit shall be issued for the Construction, Recon-
struction, installation, maintenance or repair of Facilities, or Excava-
tion, in the Public Right-of-Way unless the Service Provider has ob-
tained consent from, and filed a current Registration with, the City pur-
suant to Section 904.02 and Section 904.03, respectively, of this chap-
ter.
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(4) The Building Commissioner may waive or modify the Construction
Perimit requirements for Service Providers with Underground Facilities
whose routine maintenance of Facilities requires Excavation.

Construction Perinit Applications. Unless specifically prohibited by state or
federal law, applications for Construction Permits shall be submitted upon
forms provided by the City, provide the following information, if applica-
ble, and be accompanied by drawings, plans and specifications written in
plain English or with a key to explain any acronyms or abbreviations, which
drawings, plans and specifications shall provide sufficient detail to demon-
strate all of the following:

(1) A preliminary construction schedule,

(2) That the Facilities will be Constructed, Reconstructed, installed, main-
tained or repaired, or the Public Right-of-~Way Excavated, in accord-
ance with all applicable codes, rules and regulations.

(3) If the applicant is proposing to Construct, Reconstruct, install, main-
tain, repair or locate Overhead Facilities:

(A) evidence that Surplus Space is available for locating its Facilities
on existing utility poles along the proposed route; and

(B) the location and route of all Facilities to be located or installed on
existing utility poles.

(4) If the Applicant is proposing to install above-ground Facilities that are
not Overhead Facilities, the location of all known existing underground
utilities, conduits, ducts, pipes, mains and installations that are in the
Right-of-Way in the proposed location of or along the route of the pro-
posed above-ground Facilities.

(5} If the applicant is proposing an underground installation of new Facili-
ties in existing duets, pipes or conduits in the Public Right-of-Way, in-
formation in sufficient detail fo identify:

{A) the Excess Capacity currently available in such ducts or conduits
before the installation of the applicant’s Facilities; and

(B} the Excess Capacity, if any, that will exist in such ducts or conduits
after installation of the applicant’s Facilities.

{6) If the applicant is proposing an underground installation of new Facili-
ties in new ducts or conduifs to be Constructed in the Public Right-of-
Way:

(A) the location and depth proposed for the new ducts or conduits; and

(B) the Excess Capacily that will exist in such ducts or conduits after
installation of the applicant’s Facilities.

(7) The location and route of all Facilities to be located under the surface
of the ground, including the line and grade proposed for the burial at all
points along the route which are in the Public Right-of-Way. Included
with the installation shall be magnetic and florescent tape placed at a
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minimum of one foot to a maximuin of two (2) feet above the entire
Facility as installed for the purpose of locating the Facility during fu-
ture Construction activities or other such location device as approved
by the Building Commissioner. The tape shail be marked with the type
of Facility installed as approved by the City.

{8) The method of any underground installation (for example, open trench-
ing or boring).

(9} The location of all existing underground utilities, conduits, ducts, pipes,
mains and installations known by the applicant that are in the Public
Right-of-Way along the underground route proposed by the applicant.

(10) The location(s), if any, for interconnection with the Facilities of other
Service Providers.

(11)The construction methods to be employed for protection of existing
structures, fixtures and Facilities in or adjacent to the Public Right-of-
Way,

(12) The structures, improvements, Facilities and obstructions, if any, that
the applicant proposes to temporarily or permanently remove or relo-
cate.

{13) The propesed storage locations for vehicles and materials to be utilized
during Construction, to be field-verified with the City.

(14) The impact of Construction, Reconstruction, installation, maintenance
or repair of Facilities on trees in or adjacent to the Public Right-of-Way
along the route proposed by the applicant, together with a landscape
plan for protecting, trimming, removing, replacing and restoring any
trees or areas disturbed during Construction in accordance with appli-
cable provisions of this chapter.

(15) Information to establish that the applicant has obtained all other gov-
ernmental approvals and permits to Construct and operate the Facilities
and to offer or provide the Services.

{16) The identity of, and contact information for, each subcontractor of the
Service Provider that will do work in connection with the Construction,
Reconstruction, installation, maintenance or repair of Facilities, includ-
ing restoration work. If the identity of any subcontractor is not known
at the time that the application is filed, the Service Provider shall sup-
plement the application as soon as possible after the information is
available which shall in every case be at least forty-eight (48) hours
prior to performance of any work by such subcontractor.

Construction Codes. Facilities shall be Constructed, Reconstructed, in-
stalled, repaired, operated, Excavated and maintained in accordance with alt
applicable federal, State and local codes, rules, regulations and technical
codes including, but not limited to, the National Electrical Safety Code,

Traffic Control Plan. All Permit applications which invelve a Lane Ob-
struction or work on, in, under, across or along any Public Righi-of-Way
shall be accompanied by a traffic control plan demonstrating the protective
measures and devices that will be employed, consistent with the ODOT’s
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Uniform Manual of Traffic Control Devices and other applicable ODOT
regulations, to prevent injury or damage to Persons or property and to min-
imize disruptions to efficient pedestrian and vehicular traffic. The Building
Commissioner may require the Service Provider to use and employ the City
Police Force for Traffic Control.

Issuance of Permit. Within ten (10) business days after submission of all
plans and documents required of the Construction Permit applicant, the
Building Commissioner, if satisfied that the applications, plans and docu-
ments comply with all requirements of this chapter, shall issue a Construc-
tion Permit authorizing the Construction, Reconstruction, installation,
maintenance or repair of the Facilities, or Excavation in the Public Right-of-
Way, subject to such further conditions, restrictions or regulations affecting
the time, place and manner of performing the work as the Building Com-
missioner may deein necessary or appropriate. Such ten (10) business day
period shall begin after all submissions are deemed by the Building Com-
missioner to be complete and in accordance with the requirements of this
chapter; provided, however, that if state or federal law specifically prohibits
application of the ten (10) business day period, it shall be waived to the ex-
tent so prohibited.

Coordination of Construction Activities. All Service Providers are required
to cooperate with the City, including its Service and Safety forces, and with
each other. All Construction, Reconstruction, installation, Excavation, ac-
tivities and schedules shall be coordinated, as ordered by the Building
Commissioner, to minimize public inconvenience, disruption or damages.
Owners of adjoining properties shall be notified by the Service Provider at
least twenty-four (24) hours in advance of work that may affect their prop-

erty.

Modification of Construction Schedule. The Service Provider may modify
the construction schedule at any time provided that forty-eight (48) hours
advance notice is given to the Building Commissioner.

Least Disruptive Technology. To the extent reasonably possible, all Facili-
ties shall be Constructed, Reconstructed, installed, maintained or repaired in
the manner resulting in the least amount of damage and disruption of the
Public Right-of-Way. Unless otherwise authorized by the Building Com-
missioner for good cause, Service Providers Constructing, Reconstructing,
installing, maintaining or repairing Underground Facilities shall utilize
Trenchless Technology, including, but not limited to, horizontal drilling, di-
rectional boring, and microtunneling, if technically or technologically feasi-
ble.

Compliance with Permit. All Construction praciices and activities shall be
in accordance with the Constraction Permit and approved final plans and
specifications for the Facilities. The City shall be provided access to the
work and such further information as he or she may require to ensure com-
pliance with such requirements. Field changes may be approved by the
Building Commissioner if such changes are determined to be necessary due
to site conditions or other changed circumstances.

Display of Permit. The Service Provider shall maintain a copy of the Con-
struction Permit and approved plans at the construction site, which shall be
displayed and made available for inspection by the City at all times when
construction work is occurring.
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Joint Applications. Any Service Provider planning a Capital Improvement
in conjunction with another Service Provider with consent to use or occupy
the Public Right-of-Way may submit a joint application for a Construction
Permit. :

Noncomplying Work. Upon order of the Building Commissioner, all work
that does not comply with the Construction Permit, the approved plans and
specifications for the worl, or the requirements of this chapter, shall imme-
diately cease and shall be immediately removed or corrected by the Service
Provider. The City reserves the right to revoke any Construction Permit in
the event of a substantial breach of the terms and conditions of any law or
any provision or condition of the Construction Permit. Prior to such revoca-
tion, the Building Commissioner must serve a written demand upon the
Service Provider to remedy the violation within a specified reasonable peri-
od of time. A Service Provider may appeal a revocation to the Mayor in
writing within five (5) business days of receiving said revocation order, as
set forth in Section 904.99(c).

(m) Record Drawings. Within sixty (60) days after completion of Construction,
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the Service Provider shall furnish the City with two (2) complete sets of
plans, drawn to scale and certified to the City as accurately depicting the lo-
cation of all Facilities Constructed pursuant to the Permit. At such time, the
Service Provider shall submit the Record Drawings in a digital format com-
patible with the City’s current computer software or a mutually agreed for-
mat.

Restoration of Improvements. Upon completion of any Construction work,
the Service Provider shall promptly repair any and all areas of the Right-of-
Way and adjacent thereto, which were disturbed from the work and restore
property improvements, fixtures, structures and Facilities which were dam-
aped during the course of Construction as nearly as practicable to the condi-
tion before the start of Construction.

Public Streets.  Asphalt patches in Public Streets shall be constructed and
stalled so as to be as strong and resistant to heaving as the rest of the Pub-
lic Street swrface, During Construction work, dirt and debris resulting from
Construction work shall be removed from Public Streets periodically during
the day as well as at the end of each day. Further, the Public Streets shall be
kept free of dust, dirt and unevenness of travel surfaces resulting from Con-
struction work and other similar hazards to pedestrians, bicyclists and mo-
torists,

Sidewalk, Driveway Apron and Curb Restoration, In repairing and re-
storing sidewalks, driveway aprons and curbs located within the Public
Right-of-Way that are disturbed or damaged during Construction work, the
following shall apply:

(1) Sidewalks shall be designed to be durable and attractive. Plans and
specifications shall be provided to the City’s Public Works Director in
advance of installation.

(2) Concrete work shall conform to current best practices for durability, in-
cluding American Concrete Institute, National Ready Mixed Concrete
Association or other nationally accepted standards governing cold
weather and hot weather installations and durability. The standard uti-
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lized shall be specified in the plans and specifications provided to the
City for sidewalk restoration and subject to City approval.

Sidewalks shall be protected from mars (such as footprints) and vandal-
ism until the concrete has achieved hardness sufficient fo resist such
marring. Blemished or vandalized sidewalk blocks, and concrete dis-
playing scaling, crazing or blistering, must be removed and re~-poured,

Curing compound shall be applied as per the manufacturer’s instruc-
tions.

Stone sidewalks that are not already cracked shall be preserved for re-
installation if that is the preference of the owner of abuiting property.

{A) A confractor with expertise in seiting stone walks shall reset stone
on compacted finely crushed stone base.

(B) Pronounced peaks and valleys within sidewalk must be avoided.

(C) In the event that a stone sidewalk is damaged as a result of Con-
struction work in the Public Right-of-Way, it shall be replaced
with a stone sidewalk block, unless this requirement is waived in
writing by the Building Comumissioner.

New commercial driveway aprons shall provide an 8-inch thick con-
crete slab, or greater thickness slab if directed by the Building Com-
missioner. Repairs may match the depth of the existing apron.

Truncated dome material on curb ramps shall be of a style and color
that matches the original, unless a different style or color is requested
by the City.

(q) Trees in Public Right-of-Way
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In performing any Construction work which may Impact trees with
roots, frunk or branches within the Public Right-of-Way, the Service
Provider shall avoid soil compaction and impact by use of methods
such as consfruction fencing,

When tree roots must be affected by any Construction work within the
Public Right-of-Way, the Service Provider shall obtain recommmenda-
tions regarding protective construction practices from a certified arbor-
ist having expertise in tree preservation, which recommendations shall
be subject to the approval of the Public Works Director or his or her
designee. Soil compaction and root cutting shall both be considered to
require protective construction practices, The arborist’s recommenda-
tions shall be provided to the Public Works Director or his or her de-
signee prior to commencement of Construction.

Trees within the Public Right-of-Way shall not be removed without the
written consent of the City following a request submitted to the Public
Works Director or his or her designee, unless such removal is required
in an Emergency in which case notice of such removal shall be provid-
ed to the Public Works Director within twenty-four (24) hours of the
commencement of such activity. Compensation for trees removed
with the City’s permission in connection with Construction work per-
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formed by a Service Provider shall be paid to the City prior to comple-
tion of Construction work, based upon cost of replacement analysis as
provided in the Guide for Plant Appraisals or similar publication,

Tree trimming and vegetation management activities in the Right-of-
Way must be performed in accordance with generally acceptable horti-
cultural and arboreal standards adopted by the National Arbor Day
Foundation, the International Society of Arboriculture, or the Tree Care
Industry. To the extent that the City has promulgated rules and regula-
tions regarding tree trimming or vegetation management, such rules
and regulations shall supersede any conflict with the foregoing stand-
ards.

The Service Provider shall provide the City Public Works Department
with at least two business days’ notice of all tree trimming or vegeta-
tion management activities, unless such activities are required because
of an Emergency, in which case notice shall be provided to the Public
Works Director within twenty-four (24) hours of the commencement of
such activity.

(t) Landscape Restoration.

(1)

2
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All trees, landscaping and grounds removed, damaged or disturbed as a
result of the Construction, Reconstruction, installation, mainfenance,
repair or replacement of Facilities must be replaced or restored as near-
ly as may be practicabie, to the condition existing prior to performance
of work, except to the extent that tree trimming is necessary to prevent
the interference of tree branches with Overhead Facilities. Trees that
were to have been preserved in accordance with the requirements of
this section that die within one year following completion of Construc-
tion shall require compensation to be paid to the City, based upon cost
of replacement analysis as provided in the Guide for Plant Appraisals
or similar publication.

Grass or lawn areas within the Public Right-of-Way that are disturbed
or damaged during Construction work shall be restored to a grassy con-
dition.

(A) Topsoil shall be stockpiled separately from poorer-quality clay and
subsurface soils. In grass or lawn restoration, soils shall be re-
turned to their respective layers.

(B) When existing soil has been disturbed to such an extent that it will
not support the establishment of viable grass, topsoil shall be add-
ed in quantities sufficient to support grass. Clay soils shall not be
used for the top twelve inches of a grass or lawn area to be re-
stored.

(C) Service Providers shall follow accepted best practices for ensuring
grass that is thick and green in comnection with such restoration
worl.

All restoration work within the Public Right-of-Way shall be done in

accordance with landscape plans approved by the Building Commis-
sioner.
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Construction Bond. Prior to issuance of a Construction Permit the Service
Provider shall provide the City with a Construction Bond in favor of the
City written by a corporate surety acceptable to the City equal to at least
one hundred percent (100%) of the estimated cost of Constructing, Recon-
structing, installing or repairing the Service Provider’s Facilities or Excava-
tion in the Public Right-of-Way of the City, or such other amount as the
Building Commissioner may determine to adequately protect the City’s in-
terest,

(1) The Construction Bond shall remain in force until eighteen (18) months
after substantial completion of the work, as determined by the Building
Commissioner, including restoration of Public Right-of-Way and other
property affected by the Construction.

(2) The Construction Bond shall guarantee, to the satisfaction of the City:
(A) timely completion of Construction;

(B) Construction in compliance with applicable plans, permits, tech-
nical codes and standards;

(C) proper location of the Facilities as specified by the City:

(D) restoration of the Public Right-of-Way and other property affected
by the Construction;

(E) the submission of Record Drawings, in both written and digital
format, after completion of the work as required by this chapter;
and

(F) timely payment and satisfaction of all claims, demands or liens for
labor, material or services provided in connection with the work.

(3) n lieu of filing a Consiruction Bond with the City for ecach Construc-
tion Permit, a Service Provider with the approval of the Building
Commissioner may file an Annual Construction Bond (or Annual
Bond) in the form described above in an amount that the Building
Commissioner may determine will adequately protect the City’s inter-
ests as described above.

Responsibility of Owner. The owner of the Facilities to be Constructed,
Reconstructed, installed, located, operated, maintained or repaired and, if
different, the Service Provider, are responsible for performance of and com-
pliance with all provisions of this secfion.

Recovery of Costs. The City may recaver the City’s costs related to issu-
ance and enforcement of any Construction Permits issued under this Section
904.07 in the manner prescribed in Section 904.08. This provision shall su-
persede any other provisions in the City’s codes or regulations relating to
construction fees or construction permit fees for Service Providers® facilities
within the City’s Right-of-Way.

904.08 RECOVERY OF CITY COSTS IN MANAGING THE PUBLIC
RIGHT-OF-WAY,

(@)

Purpose. It is the purpose of this Section 904.08 to provide for the recovery
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(d)

of all direct and indirect costs and expenses actually incurred by the City
and associated with a Public or Private Service Provider’s Occupancy or
Use of the Public Right-of-Way and related to the enforcement and admin-
istration of this chapter. All fees related to the Occupancy or Use of the
Public Right-of-Way shall be considered to be Public Way Fees as that term
is defined in this chapter and shall be assessed by the City in a manner
which is in accordance with Chapter 4939 of the Ohio Revised Code and
any other applicable law.

Waiver or Offset of Public Way Fees, Public Way Fees assessed against a
governmental entity shall be waived. Public Way Fees assessed against
Cable Operators shall be offset or credited in accordance with Section
904.09(e).

Assessment of Public Way Fees. The Mayor shall have the authority to as-
sess Public Way Fees for Occupancy or Use of the Public Right-of-Way
consistent with the provisions of this chapter without further action of City
Council,

Regulatery Fees and Compensation Not a Tax. The regulatory fees and
costs provided for in this chapter are separate from, and additional to, any
and all federal, State, local and City taxes as may be levied, imposed or due
from a Service Provider, its customers or subscribers, or on account of the
lease, sale, delivery or transmission of Services,

904.69 CABLE TELEVISION FRANCHISE.

(a)

(b}

(©)

Cable Television Franchise. Any Person who desires to Construct, Recon-
struct, install, operate, maintain or locate Facilities in any Public Right-of-
Way of the City for the purpose of providing Cable Service to Persons in
the City shall first obtain a non-exclusive Video Service Authorization from
the Ohio Department of Commerce.

Compliance with Chapter Required. All Cable Operators providing Cable
Service within the City pursuant to a valid franchise or Video Service Au-
thorization shall comply with the registration and Censtruction Permit re-
quirements of this chapter.

Credit for Pavment of Franchise Fee. Any Cable Operator paying a fran-
chise fee or Video Service Provider fee, or providing free service or other
non-monetary compensation to the City pursuant to a franchise agreement,
shall be entitled to a credit, offset or deduction against any reimbursement
of City costs assessed under this chapter, and pursuant to Chio Revised
Code Section 1332.32, for all such franchise fees or Video Service Provider
fees and the retail value of the free service or other non-monetary compen-
sation,

904.10 PRIVATE FACILITIES IN THE PUBLIC RIGIIT-OF-WAY.

Persons who wish to use the Public Right-of-Way of the City for Private Facili-
ties shall obtain consent from the City pursuant to Section 904.02, register pur-
suant to Section 904.03, obtain all Construction Permits applicable pursuant to
Section 904.07 and comply with all provisions of this chapter.

204.11 MISCELLANEOUS PROVISIONS.
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(©)

(d)

(©)

Preemption by State and Federal Law. Except as may be preempted by ap-
plicable State or Federal laws, rates, regulations, and orders, this chapter
shall apply and be controlling over each Service Provider engaged in the
business of transmitting, supplying or furnishing of Services originating,
passing through, or terminating in the City.

Exemption for City-Owned or Operated Facilities. Nothing in this chapter
shall be construed to apply the provisions of this chapter to Facilities owned
or operated by the City or any of its operations.

Application to Existing Code Provisions. In the event of a direct conflict
between any provision of this chapter and any other section of the City’s
Codified Ordinances, the provisions of this chapter shall apply.

Severability. If any section, subsection, sentence, clause, phrase, or other
portion of this chapter, or its application to any Person, is, for any reason,
declared invalid, in whole or in part by any court or agency of competent ju-
risdiction, said decision shall not affect the validity of the remaining por-
tions hereof.

Notices. Any notice or order referenced in this chapter is properly served
as set forth below.

(1) If to the City:
(A) Delivered Personally to the proper recipient under this chapter;

’ “(B) Sent by certified, pre-posted U.S. mail to the proper recipient un-
der this chapter; or

(C) Sent by common carrier with receipt tracking to the proper recipi-
ent under this chapter.

(2) If'tothe Service Provider or other Person:

(A) Delivered Personally to the Service Provider or other intended re-
cipient;

(B) Left at the Service Provider’s or other intended recipient’s usual
place of business with someone representing themselves as an em-
ployee of the Service Provider, or intended recipient, who is 18
years of age or older who would reasonably be responsible for re-
ceiving correspondence addressed to the Service Provider or in-
tended recipient;

{C) Sent by certified, pre-posted U.S. mail to the last known address of
the Service provider or other intended recipient;

(D) If the notice is attempted to be served by certified, pre-posted U.S.
mail and then returned showing that the letter was not delivered, or
the certified letter is not returned within fourteen (14) days after
the date of mailing, then notice may be sent by regular, pre-posted,
first class U.S. mail; or

(E) If the notice is attempted to be served by regular, first class U.S.
mail, postage prepaid, and the letter is then returned showing that
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the letter was not delivered, or is not returned within fourteen (14)
days after the date of mailing, then notice shall be posted in a con-
spicuous place in or about the structure, building, premises, or
property affected by such notice.

904.93 PENALTIES AND OTHER REMEDIES.

@

(b)

(©

Criminal Penalties, Any Person found guilty of violating, disobeying, omit-
ting, neglecting or refusing to comply with any of the provisions of this
chapter shall be gnilty of a misdemeanor of the fourth (4th) degree. A sepa-
rate and distinet offense shall be deemed committed each day on which a
violation occurs or continues.

Civil Violations and Forfeiture.

(1) Inlicu of the criminal penalties set forth above, the Building Commis-
sioner may make an initial finding of a civil violation by any Person for
violating, disobeying, omitting, neglecting or refusing to comply with
any of the provisions of this chapter.

(2) The Civil Forfeiture shall be in an amount payable to the City of not
less than $100.00 nor more than $500.00 for each offense. A separate
and distinct offense shall be deemed committed each day on which a
violation occuors or continues,

(3) An action for civil forfeiture shall be commenced by the Building
Commissioner providing the viclating Person with written notice de-
scribing in reasonable detail the alleged violation of one or more provi-
sions of this chapter and the amount of the penalty that will be assessed
against it.

(4) The violating Person shall have fifteen (15) days, or other period of
time as specifically set forth in this chapter for the violation, subse-
quent to receipt of the notice of violation in which to correct the viola-
tion before the City may assess penalties against the violating Person.
.The time in which to cure the violation may be extended by the City if
additional time is required to correct the violation; provided that the vi-
olating Person commences corrective action within seven (7) days of
the notice of violation and proceeds with reasonable diligence.

5} The Person may dispute the alleged violation as set forth in Subsection
Y disp 2
(c) of this Section 904.99.

(6) If the Mayor finds afier hearing that the alleged violation{s) did occur,
the penalty shall be assessed starting from the day upon which the peri-
od allowed to cure the violation terminated and shall continue until the
violation hag been corrected. '

Appeals. Any notice of violation or determination of a denial of an applica-
tion or registration under this chapler may be appealed by filing a written
request for a hearing by the Mayor within fifieen (15) days from the date
that such notice of violation or determination is received by the alleged vio-
lator, unless the provisions of this chapter otherwise set forth a different
time period for filing an appeal. Upon receipt of such a request, the Mayor
shall set a time and place for such hearing and shall cause notice thereof to
be given to such person, in accordance with 304.11(e), not less than five (5)
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days prior to the hearing. The notice shall advise the appellant that evi- -
dence and testimony will be heard, that the appellant may call witnesses and
cross examine witnesses against the appellant, and that the Mayor may sub-
poena any person who the appellant reasonably believes can provide com-
petent testimony or evidence on the matter. A copy of such notice, specify-
ing the purpose of the hearing and the time and place thereof at which all in-
terested persons shall be heard, shall also be posted in the City Hall. Such
notice may also be published in one or more newspapers of general circula-
tion in the City.

Such hearing shall be conducted by the Mayor, and shall be conducted in
the manner described in the notice. Not more than ten (10) days after the
conclusion of such hearing, the Mayor shall issue an order confirming,
modifying or rescinding the notice of violation or determination on ap-
peal. Any such order shall be a final order, within the meaning of Ohio Re-
vised Code Section 2506.01, upon the filing of a copy thersof with the
Clerk of Council. A copy of such order shall be served as soon as possible,
in accordance with 904.11(e}), upon the person requesting the hearing,

(d) Other Remedies. Nothing in this chapter shall be construed as limiting any
Jjudicial remedies that the City may have, at law or in equity, for enforce- -
ment of this chapter.

Section 2. New Section 901.22, Conflict with Use of Public Ways Chapter, of the Lake-
wood Codified Ordinances, be enacted to read as follows:

901.22 CONFLICT WITH USE OF PUBLIC WAYS CHAPTER.

Nothing in this chapter is intended to supersede the provisions of Chapter 904.
To the extent any part of this chapter conflicts with Chapter 904, Chapter 904
shall control over the conflicting part of this chapter.

Section 3. Section 903.99, Sidewalk Permit, of the Lakewood Codified Ordinances, cus-
rently reading as follows:

903.09 SIDEWALK PERMIT.

(a) Tor the purpose of this section, “sidewalk” means that portion of a street be-
tween the curb lines, or the lateral lines of a roadway, and the adjacent
property lines, intended for the use of pedestrians,

{b) No person shall break, deface, damage or destroy any sidewalks or curbing
in or along the streets or public places of the City.

(¢) Before any person, other than a City contractor, officer or employee, shall
make any opening or remove any sidewalk or curb in or along any of the
streets, alleys, avenues or public grounds in the City, such person shall file
with the Director of Public Works a written or printed application for a
permit, setting forth and indicating thereon the location and extent of the
opening in the sidewalk or curb desired to be opened up or removed, and
the purpose and size of the opening to be made. Before any permit is grant-
ed, the applicant shall pay to the City a permit fee of twenty-five dollars
($25.00) per address, after which payment the Director of Public Works
may issue a permit, and the applicant may proceed to do the work. The
foregoing shall not apply to sidewalks taken up to lay connections by per-
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sons duly authorized and required to make house connections, and to re-lay
and replace pavements under their contract,

shall be and hereby is repealed, and new Section 903.99, Sidewalk Permit, is enacted to read as
follows:

903.09 SIDEWALK PERMIT.

(a} Tor the purpose of this section, “sidewall’” means that portion of a strect be-
tween the curb lines, or the lateral lines of a roadway, and the adjacent
property lines, intended for the use of pedestrians.

(b) No person shall break, deface, damage or desiroy any sidewalks or curbing
in or along the streets or public places of the City.

(c) Before any person, other than a City contractor, officer or employee, shall
make any opening or remove any sidewalk or cwrb in or along any of the
streets, alleys, avenues or public grounds in the City, such person shall file
with the Director of Public Works a written or printed application for a
permit, setting forth and indicating thereon the location and extent of the
opening in the sidewalk or curb desired to be opened up or removed, and
the purpose and size of the opening to be made. Before any permit is grant-
ed, the applicant shall pay to the City a permit fee of twenty-five dollars
($25.00) per address, after which payment the Director of Public Works
may issue a permit, and the applicant may proceed to do the work. The
foregoing shall not apply to sidewalks taken up to lay connections by per-
sons duly autherized and required to make house connections, and to re-lay
and replace pavements under their contract,

{d) Nothing in this section is intended to snpersede the provisions of Chapter
904, To the extent any part of this section conflicts with Chapter 904, Chap-
ter 304 shall control over the conflicting part of this section,

Section 4. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council and
that all such deliberations of this Council and of any of its committees that resulted in such for-
mal action were in meetings open to the public in compliance with all legal requirements.

Section 5. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in its preamble,
and provided it receives the affirmative vote of at least five members of Council this ordinance
shall take effect and be in force immediately, or otherwise shall take effect and be in force after
the earliest period allowed by law.
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Adopted:

PRESIDENT

CLERK

Approved:

MAYOR
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OHIO DIVISION OF LIQUOR CONTROL

NOTICE TO LEGISLATIVE 8606 TUSSING ROAD, P.O. BOX 4005
AUTHORITY REYNOLRSBURG, OHIC 43068-3005
(614)644-2360 FAX(614)644-3166
T0
19146750005 TFOL [DAMIJU LLC
PERMIT NUMRER TYPE 1 2 9 0 0 LAKE RD UNIT 2

10 |01 [2015 LAKEWOOD OH 44107

ISSUE DATE
12 |19 |2016
D1 D3 D3A D6

PERMIT C] ASSES

18 286 F17594

TAX DISTRICT RECEIPT NO

FROM 12/21/2016  SAFEKEEPING

6547767 13368 TAVERN LLC
PERMIT NMBER = IMICHAEL P ODONELL RCVR
10 |01 |2015 & REAR PATIO ONLY AT 13376-80 MADISON
ISSUE g1E 13368 MADISON A

12 [19 [2016 LARBWOOD OH 42107
D1 D3 D3A D6

PERMIT CLASSES
18 !%ss

AR AT

waen 12/21/2016

RESPONSES MUST BE POSTMARKED ND LATER THAN. 01/23/2017

IMPORTANT NOTICE
PLEASE COMPLETE AND RETURN THIS FORM TO THE DIVISION OF LIQUOR CONTROL
WHETHER OR NOT THERE IS A REQUEST FOR A HEARING.
REFER TO THIS NUMBER IN ALL INQUIRIES C TFOL 1914675-0005

{TRANSACTION & NUMBER)

(MUST MABK ONE OF THE FOLLOWING)

WE REQUEST A HEARING ON THE ADVISABILITY OF ISSUING THE PERMIT AND REQUEST THAT
THE HEARING BE HELD [ 1IN OUR COUNTY SEAT. [ ] IN COLUMBUS.

WE DO NOT REQUEST A HEARING. [ ]
DID YOU MARK A BOX? IF NOT, THIS WILL BE CONSIDERED A LATE RESPONSE.

PLEASE SIGN BELOW AND MARK THE APPROPRIATE BOX INDICATING YOUR TITLE:

(Signature) {Fitle)~[_] Clerk of County Commissioner {Date)
[] cierk of City Council
[] Township Fiscal Gfficer
|
CLERK OF LAKEWOOD CITY COUNCIL

12650 DETROIT
LAKEWOOD CHIO 44107
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12650 DETROIT AVENUE 44107 216/529-5055 FAX 216/226-3650
www.onelakewood.com
Lakewood City Council
SAM O'LEARY, PRESIDENT
DAVID W, ANDERSON, VICE PRESIDENT

Council at Large Ward Council

RYAN P, NOWLIN DAVID W. ANDERSON, WARD 1
THOMAS R. BULLOCK III SAM O'LEARY, WARD 2
CINDY MARX JOHN LITTEN, WARD 3

DANIEL J. O'MALLEY, WARD 4
January 17, 2017

Lakewood City Council
Lakewood, OH 44107

Re: Appointment to Lakewood Citizens Advisory Commission

Dear Members of Council:

I am pleased to appoint Jason Estremera to the Lakewood Citizens Advisory
Commission. Mr. Estremera currently works as the Director of Business Services at the
Northeast Ohio Hispanic Business Center, and is a resident of Ward 4.

In addition to his professional experience, Jason has volunteered his time with numerous
community organizations, including as a board member at Cleveland Public Theater,
MetroHealth N.E.T. and the Young Latino Network where he has served as president. He
has been recognized by numerous organizations over the last several years for his

leadership and commitment both in the business community and in the non-profit sector.

Please join me in thanking Jason for his willingness to serve on this critically important
commission.

Sincerely,
L% M

Daniel J. O’Malley
Councilmember, Ward 4
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12650 DETROET AVENUE 44107 216/529-6055 FAX 216f226-3656
www.onelakewood.com
Lakewood City Council
SAM Q'LEARY, PRESIDENT
DAVID ANDERSON, VICE PRESIDENT

Council at Large Ward Council

RYAN P, NOWLIN DAVID W. ANDERSON, WARD 1
THOMAS R, BULLOCK 111 SAM O’LEARY, WARD 2
CINDY MARX JOHN LITTEN, WARE: 3

DANIEL O’MALLEY, WARD 4

January 17, 2017
Lakewcod City Council

12650 Detroit Avenue
Lakewood, Ohio 44107

Re: Citizens Advisory Committee Appointment
Dear Colleagues,

I would like to thank Mr. Neil Patel for his contribution to the Citizens Advisory Committee last year,
and I am sorry that he will no longer be residing in Lakewood.

It is my pleasure to appoint Travis Madden to the Citizens Advisory Committee for the term beginning

January 2, 2017, and ending December 31, 2017, [ appreciate Mr. Madden’s enthusiasm for our City and
his desire to volunteer his talents. I know he will be an asset to this committee,

S @rely,

Cmdy Méax W

Councilmember At-Large
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12650 DETROIT AVENUE 44107 216/529-6055 FAX 216/226-3650
www.onelakewood.comy
Lakewoodt City Council
SAMUEL T. O'LEARY, PRESIDENT
DAVID ANDERSON, VICE PRESIDENT

Council at Large Ward Council

RYANP. NOWLIN DAVID W. ANDERSON, WARD 1
THOMAS R. BULLOCEK ITT SAM O’LEARY, WARD 2
CINDY MARX JOHN LITTEN, WARD 3

DANIEL O'MALLEY, WARD 4

January 17, 2017

Lakewood City Council
12650 Detroit Avenue
Lakewood, Ohio 44107

Re:  Lakewood Animal Safety and Welfare Advisory Board Appointment

Dear City Council Colleagues:

I ask that you consider supporting my reappointment of Nancy Patterson to the Lakewood Animal
Safety and Welfare Advisory Board.

Ms. Patterson has provided excellent public service to the City of Lakewood via this Board and I request
that City Council support the prospect of her continued service in this capacity.

Yours in service,

%M%AW

David W. Andersoﬁ
Member of Council, Ward One
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12650 DETROIT AVENUE e 44107 » 216/521-7580e fax 216/521-1379

Website: www.onelakewood.com
MICHAEL SUMMERS
MAYOR

January 17, 2017

Lakewood City Council
12650 Detroit Avenue
Lakewood, Ohio 44107

Re: Appointment to the Board of Building Standards and Building Appeals /Architectural
Board of Review

Dear Members of Council:

I would like to announce the te-appointment of John Waddell to the Board of Building Standards
and Building Appeals/ Architectural Board of Review. His term began January 1, 2017 and will
expire on December 31, 2021,

T would also like to express my appreciation to John for his volunteer efforts and his commitment
{0 our community.

Sincerely,

el f e

Michael P. Summers
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KEVIN M. BUTLER
DIRECTOR OF LAW

PAMELA L. ROESSNER
CHIEF PROSECUTOR

JENNIFER L. SWALLOW
CHIEF ASSISTANT
LAW DIRECTOR

ANDREW N, FLECK
ASSISTANT PROSECUTOR/
LAW DEPARTMENT ASSISTANT LAW DIREGTOR
OFFICE OF PROSECUTION
12650 Detroit Avenue, Lakewood, Ohio 44107
{216) 529-6030 | Fax {216) 228-2514

www.onelakewood.com
law@lakewoodoh.net

Direct dial: {216) 529-6034
kevin.butler@lakewoodoh.net

January 17, 2017

Lakewood City Council
12650 Detroit Avenue
Lakewood, Ohio 44107

Re: Extension of moratorim on cultivation, processing, or retail
sale of medical marijuana

Dear Members of Council:

The resolution that follows extends the six-month moratorium you imposed in July 2016 on the
opening or expansion of businesses engaging in the cultivation, processing or retail sale of
medical marijuana in the city. The moratorium is necessary because the state continues to
develop rules surrounding the growth, sale and use of medical marijuana and thus the city
requires additional time to study this guidance from Columbus prior to the full statewide rollout
of a medical marijuana program by September 2018.

1 am happy to address any questions from the floor this evening or in a committee of your
choice.

Very truly yours,

i w1 T3t

Kevin M, Butler
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RESOLUTION NO. , BY:

A RESOLUTION to take effect immediately provided it receives the affirmative
vote of at least five members of Council, or otherwise to take effect and be in force at the
earliest period allowed by law, to extend a moratorium on the granting of building per-
mits or certificates of occupancy for any building, structure, use or change of use that
would enable the cultivation, processing, or retail sale of medical marijuana for a period
not to exceed six months from the effective date of this resolution, in order to allow
Council and the Lakewood Planning Commission to review applicable Ohio statutes,
criminal codes and the Lakewood Zoning Code relative to such use.

WHEREAS, on June 8, 2016, the Ohio General Assembly has adopted and the
Governor has signed into law 131 Sub. H.B. 523, which became effective September 8§,
2016; and

WHEREAS, 131 Sub. H.B. 523, among other things, permits patients in Ohio to
use medical marijuana on the recommendation of physicians; creates state regulatory
oversight of the cultivation, processing, retail sale, use and physician recommendation of
medical marijuana; authorizes the legislative authority of a city to adopt regulations to
prohibit or limit the number of retail medical marijuana dispensaries; and prohibits a cul-
tivator, processor, retail dispensary or laboratory from being located or relocating within
500 feet of a school, church, public library, public playground or public park; and

WHEREAS, with the adoption of Resolution 8878-16, Council imposed a six-
month moratorium in July 2016 on medical-marijuana-related activities in Lakewood;
and

WHEREAS, the rules involving these various aspects of the new law continue to
be proposed and written at the state level; and

WHEREAS, as such, Council and the Planning Commission require additional
" time to undertake a review of all applicable codes statewide and within the city in order
to formulate a local response to 131 Sub. H.B. 523; and

WIHEREAS, pursuant to the Constitution of the State of Ohio and the Ohio Re-
vised Code, municipalities have the power to enact planning and zoning laws that are for
the health, safety, welfare, comfort and peace of the citizens of the municipality including
restricting areas used for businesses and trades; and

WHEREAS, this Council by a vote of at least five members thereof determines

that this resolution is an emergency measure, that this resolution shall take effect at the
carliest date possible as set forth in Article I, Sections 10 and 13 of the Second Amend-
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ed Charter of the City of Lakewood and that it is necessary for the immediate preserva-
tion of the public property health and safety and to provide for the usual daily operation
of municipal departments in that the affected businesses are able to apply for a permit
immediately notwithstanding the potential application of criminal and zoning codes; now,
therefore

BE IT RESOLVED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. Council hereby extends the moratorium imposed by Resolution 8878-
6 on the granting of building permits or certificates of occupancy for any building,
structure, use or change of use that would enable the cultivation, processing, or retail sale
of' medical marijuana for a period not to exceed six months from the effective date of this
tesolution, in order to allow Council and the Lakewood Planning Commission to review
applicable Ohio statutes, criminal codes and the Lakewood Zoning Code relative to such
use

Section 2. For the purpose of this resolution, “medical marijuana” shall have the
same meaning as that term is defined in Section 3796.01(A)(2) of the Ohio Revised
Code.

Section 3. No building permits, certificates of occupancy or any other permits
shall be granted to a business owner who intends to open, use any land or devote any
floor area of the business for the purposes of the cultivation, processing, or retail sale of
medical marijuana for the period of this moratorium, No valid existing business in the
City may expand in any way that would establish cultivation, processing, or retail sale of
medical marijuana for the duration of the moratorium.,

Section 4. The moratorium shall be in effect for a period of six months from the
effective date of this resolution or until changes are enacted to amend the Codified Ordi-
nances of the City of Lakewood to address these issues or until Council approves legisla-
tion explicitly revoking this moratorium, whichever occurs first,

Section 5. This resolution is hereby declared to be an CmErgency measure neces-
sary for the immediate preservation of the public peace, property, health, safety and wel-
fare in the City and for the usual daily operation of the City for the reasons set forth and
defined in the preamble to this resolution, and provided it receives the affirmative vote of
at least five members of Council this resolution shall take effect and be in force immedi-
ately upon its adoption by the Council and approval by the Mayor, or otherwise shall take
effect and be in force after the earliest period allowed by law.

Section 6. It is found and determined that all formal actions of this Council con-
cerning and relating to the passage of this resolution were adopted in an open meeting of
this Council and that all such deliberations of this Council and of any of its committees
that resulted in such formal action were in meetings open to the public in compliance
with all legal requirements,
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Adopted:

PRESIDENT

CLERK

Approved:

MAYOR
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